House of Commons

Debate on the Treaty of Amsterdam

European Communities (Amendment) Bill

[2nd Allotted Day] 

Considered in Committee [Progress, 15 January]. 

[Sir Alan Haselhurst in the Chair]

Clause 1

Meaning of "the Treaties" and "the Community Treaties" 


Amendment proposed [15 January]: No. 26, in page 1, line 13, at the end, to insert the words 'other than in Article 2, paragraph 7'.--[Mr. Cash]. 
3.33 pm

Question again proposed, That the amendment be made. 

Mr. Bill Rammell (Harlow): When the debate was interrupted on Thursday, I was talking about the air of unreality that often infects the debates and how out of touch they are with the views of ordinary people on the real issues concerning Europe. 

It has struck me that, in this and previous debates in Committee, the tide of anti-Europeanism that we hear from the Conservative Benches has carried on as though the events of 1 May 1997 had not taken place. I do not say that simply to make a party political point. Only twice since the second world war have major political parties in this country campaigned on a platform hostile to the European Union--Labour in 1983 and the Conservative party in 1997--and on both occasions that resulted in an overwhelming defeat for the party advocating that view. The time is long overdue for Conservative Members to reflect on that. 

I am sure that we shall hear in this and forthcoming debates in Committee--as we heard in previous debates--interesting arguments about sovereignty. Those, broadly, amounted to an argument that it is okay to have qualified majority voting and therefore, by implication, greater integration on commercial matters and a single market, but on nothing else. I do not think that that distinction is based on logic and sound principle. Once one has accepted that there is a case for qualified majority voting on some issues, it is simply a matter of judgment where to draw the line. I believe that the Government have drawn the line correctly within the treaty of Amsterdam. 

One area where we obviously need to make progress is discrimination and the need to pursue equal opportunities. Any reasonable person would conclude that the need for anti-discrimination legislation was one area where concerted action was needed. I say that not only from the perspective of social concern but in relation to economic and industrial concerns, because in this day and age, when the keys to economic and industrial success are employee skills and the maximisation of employees' potential, it is crucial that we involve every potential employee in that process. To exclude some people simply on the grounds of their sex, their race, their disability or their sexuality is not just a social evil but a cause for economic and industrial concern. 
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It is largely proven that we need to tackle those issues, not just across Europe, as has been argued, but specifically in Britain. In Britain today, young black people are twice as likely to be unemployed as young white people, and more than one in three black 16 to 24-year-olds are out of work. Racial attacks in Britain have doubled since 1988. Low pay in Britain disproportionately affects women: 30,000 women earn less than £1.50 an hour. 

There is a major need in Britain, but that need is at least as strong throughout Europe. The fact that, in France, the National Front, which advocates profoundly racist policies, achieves as much as 15 per cent. of the vote in the French national elections, emphasises the need for concerted action on these matters. 

Clause 1 should be judged in that context. Article 6a of the treaty of Amsterdam provides the legal base for Community measures--which must then be adopted unanimously--to combat discrimination. I do not believe that the clause will lead to major change in Britain; in many senses, we are already in the vanguard with the legislation that we have passed and proposed. However, in this area we have an opportunity to use our experience and expertise to bring about positive changes in Europe, without needing to dismantle our existing laws. 

In a sense, that is what leading in Europe should be about. Where we have the experience and the background, we should bring those to bear. Of course, in doing so, we should judge each proposal on its merits. It is worth emphasising that article 6a is an enabling provision for future action, not a free-standing and unrestricted principle. 

Sir Teddy Taylor (Rochford and Southend, East): Will the hon. Gentleman give us some idea of what he considers "appropriate action" means? We have found that, in the past, the courts have interpreted clauses in a strange way. 

Mr. Rammell: I shall answer the hon. Gentleman's question, but I want to address the issues before I do so. It has been argued--undoubtedly it will be argued by the hon. Gentleman--that the proposals go too far. Those concerns are not well founded. 

First, any proposal must be decided by unanimity. Clearly, if a proposal is excessive, it can be vetoed. Secondly, as the hon. Member for Rochford and Southend, East (Sir T. Taylor) rightly says, the article stipulates that any action must be appropriate to the objective--so no sledgehammers will be used to crack nuts. If a nation state deems a proposal disproportionate to the objective, it can veto it or take legal action to show--the same principle applies already in this country and throughout Europe--that the measure is indeed disproportionate. 

It is worth noting, too, that the new subsidiarity protocol makes it clear that action at the European Union level is justified only when it cannot be achieved by a member state acting alone. 

There are also exemptions allowing national characteristics to be taken into account, even if a proposal has been agreed unanimously. We have experience of that already: the 1976 equal treatment directive left member states the freedom not to require equal treatment for the sexes in some circumstances. That allowed the United 
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Kingdom to maintain the exemptions from the Sex Discrimination Act 1975, so that Church ministers and employees could remain exempt. That will be the way forward with this article. 

Above all, I maintain that active discrimination is a curse on the lives of millions of our fellow citizens, and if the article can serve to focus attention on the need for action, it is wholly to be welcomed. I hope that the Committee will welcome it today. 

Mr. Michael Howard (Folkestone and Hythe): No one should be in any doubt about the attitude of the Conservative party to discrimination. We are resolutely opposed to it. We took action in government, legislative and otherwise, to fight it. We stand ready in opposition to support any sensible and effective measures that the Government may take to combat it. 

Among the legislative measures that we took were the Public Order Act 1986, which contains a number of provisions to deal with incitement to racial hatred, under which the maximum penalty for such incitement is two years' imprisonment and/or an unlimited fine; and the Criminal Justice and Public Order Act 1994, which made the publication of racially inflammatory material an arrestable offence, and created the new offence of intentional harassment. 

We are proud of our record on race relations; they are not perfect in this country, but they are the envy of much of the rest of the world. 

We believe that legislative provisions to deal with discrimination on racial and other grounds should be carefully tailored to reflect the differing nature that those problems assume in different countries. Great care has been taken with our domestic legislation to make sure that it reflects our circumstances. That is the right approach. The difficulty--as pointed out by my hon. Friends the Members for Stone (Mr. Cash), for Ruislip-Northwood (Mr. Wilkinson), and for Rochford and Southend, East (Sir T. Taylor)--which arises out of the catch-all provisions of article 13 is that it does not meet those requirements. That difficulty is aggravated by the potential for the European Court of Justice to go beyond specific legislation and act on the basis of treaty language such as that with which we are concerned here. 

Can the Minister confirm that the ECJ could indeed intervene in that way? The Minister will be aware that widespread concern has been expressed about the far-reaching implications of the article. Let me give him some examples of discrimination that could be caught--on the face of it, would be caught--by the provision. 

Should the magistracy be open to adults under the age of 27? Should doctors be able to refuse fertility treatments to women in their late 40s? Should Sikh pupils in schools be forbidden to carry metal knives around their necks? Should the institution of marriage be restricted to heterosexual couples? Should Church schools be allowed to require the head teacher to be a practising Christian? Should they be able to insist that teachers of sex education personally adhere to the Church teaching of chastity outside marriage and fidelity within it? What is the Government's view of the application of the article to those examples? 

Those examples all relate to the public sector, but there are others that relate to the private sector. All religious groups in the United Kingdom can refuse to admit 
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individuals to membership on the basis of their religious beliefs. Mosques are allowed to employ only practising Muslims. The Roman Catholic Church is allowed to ordain only men in the priesthood. Churches can dismiss a minister who commits adultery. What is the Government's view of the application of the article to those examples? I am indebted to Christian Action, Research and Education for providing them. 

I hope that the Minister will take those questions seriously. They have caused widespread apprehension and concern. I doubt whether the Minister can allay that apprehension and concern. If he cannot, why did the Government sign up to the article? 

The Minister of State, Foreign and Commonwealth Office (Mr. Doug Henderson) rose-- 

Mr. Howard: I have almost finished. The Minister will have his opportunity to reply when he winds up the debate. 

Those are genuine concerns. We have deep reservations about these matters, and I look forward to the Minister's response. 

3.45 pm

Mr. Henderson: We have had a good debate, which was broken by the 10 pm finish on Thursday. A range of views from different parts of the House has been expressed well. It may be simplest for me to state the Government's position, and if any hon. Member on either side wishes to intervene, I shall be happy to deal with detail. There are many unknowns, as the right hon. and learned Member for Folkestone and Hythe (Mr. Howard) knows. 

I shall state the principle first. Article 6a is a new measure which provides a legal base for Community measures to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. It does not mean that the European Union will, over time, develop a panoply of measures on every one of those issues to cover every circumstance. 

Many safeguards are built in. The first is that this is an enabling measure. In itself, it does not change any Act of Parliament or any measure covered by an Act of Parliament in any EU state. As was acknowledged by the hon. Member for Stone (Mr. Cash) in his introduction to the debate, measures that are taken in the future based on the provisions of this measure must be adopted by unanimity. That means that there will have to be a huge common ground of support on such difficult and delicate social issues before the Union will be able to adopt measures based on this authority. That is a strong safeguard, which ensures that only where there is common support will the Union enact measures that will have a real impact on the lives of citizens throughout the EU. 

Examples were cited by hon. Friend the Member for Harrow, East (Mr. McNulty) on Thursday evening, and by my hon. Friend the Member for Harlow (Mr. Rammell) in his contributions on Thursday and today. If we in the UK believe that racial discrimination should be outlawed, and that there should be freedom of movement for British citizens throughout the European Union, is it not reasonable to believe that the EU should be able to take action to guarantee non-discrimination for our citizens when they freely move to Europe? Is that not the core of 
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the issue? That is the context in which I believe the authority of the measure will be used to provide a basis for action in the future. 

Sir Teddy Taylor: Will the Minister give a specific assurance that the new Labour Government will in no circumstances agree to any future treaty that would transfer the power from unanimity to majority vote? Does he appreciate that I ask the question because I have sat here for many years and seen measures that were previously subject to unanimity being made subject to majority vote? 

Mr. Henderson: The Government signed the treaty in relation to article 6 clause because the important safeguard of unanimity is built into it. The hon. Gentleman knows that I cannot commit future Governments to any particular course of action--no one can. However, we believed that that was a strong part of the article that had to be achieved in order to make it acceptable. I assure the hon. Gentleman that the Government have no intention of moving on that issue during the lifetime of this Parliament. 

Mr. Howard: If the key question is the need for members of racial minorities who are appropriately protected in this country to travel freely throughout the European Union without suffering discrimination, the answer is for other countries to introduce their own national domestic legislation in that regard. According to the hon. Gentleman's interpretation, if those countries are not prepared to do that, the unanimity requirement--which is correctly part of the provision--prevents their being obliged by any action under the treaty to take such steps. 

The Minister cannot have it both ways. Does he not appreciate that the answer that he has just given to my hon. Friend destroys completely the rationale that he has provided for the article being in the treaty? 

Mr. Henderson: I do not accept that view--although it is a very nice argument--because it does not deal with the real issues. I shall discuss the subsidiarity provisions in a moment. 

If we believe that key issues within the European Union are commenting on social conditions--or even moral values in some cases--and outlawing actions such as racial discrimination, and if all member states agree that those issues must be addressed, it may be appropriate to introduce a common standard. However, that does not prevent any member state from deciding, because of its particular circumstances, to do something complementary or additional to the basic provisions that are built into European law. 

The subsidiarity article is important because it protects a nation state's distinctiveness. When a nation state believes that it has a particular problem with social conditions that does not affect other European states, it does not have to try to impose an all-embracing, Europewide measure in that regard. Therefore, I do not accept the right hon. and learned Gentleman's point. 

The article states specifically that there must be a subsidiarity test on those issues. The right hon. and learned Gentleman did not allow my intervention earlier, so I shall give now the assurance that I intended to give 
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then. The Government do not intend to change any provisions that are currently incorporated in British law regarding the issues to which he referred. For example, Muslim churches will be allowed to employ Muslim staff if that is felt to be appropriate in the circumstances and it is currently upheld in British law. We do not intend to change such provisions. 

I have received many letters from the religious community about those matters. The Government will continue to uphold those articles that are currently covered by the words "where appropriate" and the question of what is suitable according to British anti-discrimination law. Any measure that we enter into at a European level will continue to uphold that principle. 

Sir Teddy Taylor: I am sorry for interrupting the Minister again. I am not trying to cause trouble; he is a very courteous person. Does he appreciate that his arguments regarding the benefits and the principles of subsidiarity are undermined in paragraph (2) on page 85 of the treaty? It says that subsidiarity is reduced by the fact that it will be overcome so that 

"the Union shall provide itself with the means necessary to attain its objectives and carry through its policies". 
I do not doubt the Minister's sincerity and I appreciate that there are many pages of documents, but his assurances regarding subsidiarity are broadly undermined by that statement. 

Mr. Henderson: Anything that had to be agreed in this context would be agreed unanimously. Paragraph (4) says: 

"the reasons for concluding that a Community objective can be better achieved by the Community must be substantiated by qualitative or, wherever possible, quantitative indicators." 
The assurances that the hon. Gentleman is looking for have already been negotiated by the Government and are to be found in the draft treaty. I do not think that there is a cause for concern. However, the issue is important. 

I want to be able to give assurances to our Churches that they can continue to operate under the provisions of British law, which exist to protect the community against racism. They are there also to ensure that there is no religious discrimination. Those protections can be assured and I want to give guarantees that will keep not only the hon. Gentleman pleased--I know that that would be extremely difficult--but my constituents and many others. Many of my constituents have questioned me on these matters, and I hope that I have been able to reassure them. 

Mr. William Cash (Stone): As my right hon. and learned Friend the Member for Folkestone and Hythe (Mr. Howard) has just said, the Minister cannot have it both ways. As I said when I moved the amendment, if we are to have unanimity, it is clear that either the Government are behind the provisions in the treaty, or they do not intend to agree to proposals that will come from the other member states. 

The hon. Gentleman must know whether, in principle, he is prepared to accept that position. Despite the attempts of the parliamentary private secretary, the hon. Member for Rotherham (Mr. MacShane), to intervene, only to be clapped off by the Minister because he wanted to listen to what I had to say, will the Minister accept that he cannot have it both ways? If there is no intention, as he 
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seems to be saying, to give way to what other member states would intend, will he accept that he would find it extremely difficult to justify their intrusion into the treaty? 

Mr. Henderson: When I listened to the earlier part of the hon. Gentleman's intervention, I thought that I was hearing a great deal of self-incrimination. I thought that, rather than listen to what my hon. Friend the Member for Rotherham (Mr. MacShane) wished to whisper in my ear, I should hear the rest of the intervention. 

The hon. Gentleman should understand that not everyone starts from his premise. We do not all start from the premise that the other 14 European states are about to impose something on the United Kingdom, which might be acceptable for them but will be hopelessly inappropriate for the society in which we live in Britain. That is not our starting point. 

Our starting point is that we are a contributor to discussion or dialogue within the European Union. There will be ideas coming forward from all member states, including the United Kingdom. We think that we have much to offer our partners in the Community in this context. As the right hon. and learned Member for Folkestone and Hythe acknowledged, Britain is ahead of the game. Our laws are probably better than those in other EU states, as is the impact of our law. I echo the right hon. and learned Gentleman's point that our position in law does not mean that there is anything like perfection in the United Kingdom, but progress has been made. Where other member states are able to examine British law and say that, in the effort to build a common base against the background of a common view--that does not exclude member states from doing something complementary to that base--the United Kingdom is pointing in the right direction, it would be desirable to follow that course. 

The unanimity provision is designed to ensure that any legislation that bears on this delicate, difficult and sensitive area has a broad base of support. That is why I believe that the article is an important part of the treaty. I do not accept-- 

Mr. Howard: The Minister's argument is based on the assumption that nothing can happen under the article unless specific legislative provisions are agreed. However, he will know that, as I put to him earlier, many eminent lawyers believe that the European Court of Justice could, in effect, give direct application to the article, and that a complaint could be brought before the ECJ on the basis of the article and the general principles laid down in it. The European Court of Justice has intervened in not dissimilar circumstances in the past. Can the Minister give a specific and categorical assurance that the court will not be able to intervene on the basis of article 2 unless and until there are specific legislative provisions under it? 

Mr. Henderson: The role of the European Court of Justice does not change under the provision. As the right hon. and learned Gentleman will know, the court will continue to have a role in first-pillar matters, such as social and employment policy. If it felt that a provision was against the general principles of the treaty, of course it could have a say. However, if such a difficulty arose in respect of a third-pillar issue, the court could not intervene 
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unless the nation concerned made provision for it to do so. I have had this discussion with the right hon. and learned Gentleman on many occasions, so I shall now move on. 

4 pm

Mr. Howard: Will the Minister give way? 

Mr. Henderson: No, I must move on. I have dealt with the issue thoroughly in previous discussions. I said again during the debate on clause 1 that the court can intervene in first-pillar matters, but not in third-pillar matters unless the Government makes provision for it to do so, and the Government have no intention of changing matters in that regard. 

The article is an important part of the treaty, and I ask the Committee to reject the amendment. 

Mr. Howard: I have paid tribute to the Minister during our discussions because in previous debates he made genuine attempts to answer all the points that were raised. However, this afternoon his answer has been woefully inadequate. To rest on distinctions between the third pillar and the first pillar might have been appropriate before the treaty of Amsterdam, but one of the consequences of the treaty is, to a very large extent, to dissolve those differences. 

The whole point of the previous Government's position on the issue was that we wanted co-operation on racial and other discrimination issues, and we were perfectly happy to reach agreement on those issues under the third pillar. However, the introduction of the article into the treaty gives the European Court of Justice jurisdiction. 

The Minister will know perfectly well that, in its general attitude to which he referred a few moments ago, the European Court of Justice is fully entitled to take into account, in deciding whether it is appropriate for it to intervene, provisions such as those that are now contained in the treaty on European Union as a consequence of the article. 

Therefore, there is no point in the Minister pretending that the insertion of the article in the treaty makes no difference. It is wrong for him to suggest that it does not change the position of the European Court of Justice. It is a treaty article which could be taken into account by the European Court of Justice in reaching decisions on complaints brought before it. That is why I repeat my question to the Minister, to which I have so far received no answer that is remotely adequate. Is he satisfied that the European Court of Justice cannot take action on these matters without any specific legislative action being agreed by the member states? That is the question. Will the Minister now answer it? 

Mr. Doug Henderson: Is the right hon. and learned Gentleman giving way? 

Mr. Howard: That depends on the Minister's answer. 

Mr. Henderson: I rise in the belief that the right hon. and learned Gentleman is giving way to me. The implication of his remarks may be that the Opposition believe that there is no role for the European Court of Justice. That is not our view. The Government accept the need for the Court of Justice to intervene in the first pillar, as it did when the previous Government were in power. 
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It would be open to the Court of Justice to say that a view had not been taken on the treaty commitment to anti-discrimination in the preparation of a particular directive and that it should therefore be set aside until consideration was given. Does the right hon. and learned Gentleman acknowledge that that is differentfrom the European Community bringing forward anti-discrimination legislation based on the authority of the clause, which could be done only by unanimity? 

Mr. Howard: On the basis that I was previously giving way to the Minister-- 

The Chairman: Order. It may be helpful if I clarify that we are in Committee, when it is open to any hon. Member to speak more than once. 

Mr. Howard: I am grateful, Sir Alan. 

Of course there is a difference between the two situations that the Minister has identified. He seems to have answered my question in the affirmative. The Court of Justice could intervene, in reliance on this article in the treaty, without any specific legislative action being agreed. 

The key lies in the Minister's opening observation when he rose to reply to the debate a few minutes ago. In a perhaps characteristic moment of frankness, he said that there were many unknowns on the issue. That is undoubtedly true, and it is the danger. Sensitivities are of the utmost importance on this matter. That is why our legislation has been so carefully crafted to reflect our national circumstances. Problems undoubtedly exist in the rest of the European Union. The best way for them to be dealt with is for other member states to take action that reflects their national circumstances. If we were dependent on specific legislative action being taken under the article, we would be in the position that has been described, because of the unanimity requirement. It would defeat the rest of the Minister's argument for having the article in the treaty, but at least that would be our position. 

The dangers arise from the possibility of the Court of Justice being able to intervene without specific legislative action, because, as the Minister has said, there are many unknowns. That is why the Government should not have agreed to the article. They should have insisted that agreements on such issues, which I am not against in principle, should have been made under the third pillar. The treaty should not contain an article giving the court jurisdiction on that. 

Sir Teddy Taylor: I hope that the Minister will think carefully about the desirability of going back to Brussels to see whether something can be done about this little article. The assurances that he has given do not add up to much. 

First, the hon. Gentleman told us not to worry about it because there was the protection of unanimity. That would be fine if it were a real protection, but the Minister should bear in mind the fact that, in all the years that I and others here have been in the House, we have seen matters that were subject to unanimity fading to majority vote because Governments, in admittedly difficulty negotiating circumstances, have agreed to the change. Hon. Members should be aware that there is a widespread desire in the European Union to make everything subject to majority vote--that is not much of a protection. 
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The Minister also said that we have the protection of subsidiarity. I hope that hon. Members will think about that. When subsidiarity was first put into a treaty, we thought that it was an amazing step forward. I have been trying in various ways to find out how it was a step forward. I have not found any sign that the European Union has intervened less in member states' interests. In fact, it seems to have got worse. 

I genuinely hope that colleagues will look at page 85 of the treaty and see for themselves. Whereas subsidiarity used to be regarded as significant, although I do not think that it was, we find on page 85 that all the principal supports of subsidiarity are fading away. To that extent, there seems to be no protection at all. 

The third assurance was not to worry because nothing will happen concerning the European Court of Justice. The Minister has kindly and fairly accepted that, of course, something will happen concerning the court. I hope that, before we agree to such matters, hon. Members will think back to the famous case of the Merchant Shipping Act 1988. It was approved by the House of Commons, we were told by the Commission that it was okay and we were told by friends in the Council of Ministers that it was okay. Everyone was happy--then, all of a sudden, some years later, the Act was wholly overturned by the Court of Justice. Therefore, approving such powers is very dangerous. 

I hope that hon. Members will think about the wording, which refers to "appropriate action". Some people will ask, "Why should we worry if they are all nice people and men of good will?" Unfortunately, we have found through time that "appropriate action" and such phrases can be interpreted to mean almost anything. It has been tragic watching previous Governments--both Conservative and Labour--discover to their horror that things to which they agreed and thought were okay turned out not to be okay at all. 

I hope that hon. Members will bear very much in mind the fact that we have heard assurance after assurance in the past. I ask those who are considering the assurances today to think of those given over Maastricht and subsidiarity. 

I am a member of a horrible little Committee called the Treasury Committee, along with my hon. Friend the Member for West Worcestershire (Sir M. Spicer), who is in his place. We work very hard. I am sure that my hon. Friend will have heard, as I did, the assurances given during debates on the Maastricht treaty about our opt-out of the single currency. I am sure that he has read carefully as I did the Bank of England's comments on the matter. They make it clear that the assurances are basically a load of codswallop. We will be subject to the rules and legislation of the EU and the ecu whether we agree to join the single currency or not. 

I do not question the Minister's sincerity. He is one of the nicest and kindliest Ministers who has dealt with this subject. I have had to deal with many bad-tempered and difficult Ministers over many years since the treaty of Rome was signed. I just hope that, because he is nice, he is not taken in more than others were. On this occasion, I think that he has been wholly taken in. Clause 1 is dangerous. It would have been far better to deal with the matter through national legislation. As I 
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have said over the past 23 years, to the boredom of the House, we are being misled. We are making a great mistake, and I do not think that we should do so.
Mr. Cash: The Minister said that he thought that it would not be inappropriate to have common standards on such matters across Europe. By the same token, he said in reply to me that there was unanimity in the provisions, and it therefore could not be assumed that we would agree to arrangements that would produce the common standards to which I have just referred. The Minister knows perfectly well that the provision is a slippery slope, and there is absolutely no justification for having agreed to it. 

I said in my opening remarks that I thought that perhaps the Minister had not noticed what the provision involved. He has not given me any reassurance on that point. He has cobbled together some arguments during the debate, but I have an idea that he was not involved directly in the matter. I suspect that it was thought that article 6a was just another article with something to do with discrimination; that nobody is against discrimination so it would be extremely difficult for us to take exception to it; and that it was therefore allowed to go through on the nod. I suspect that, as the argument has developed in Committee, the Minister has concluded that some rather serious problems are inherent in the provision. It should not have been allowed to go through on the nod. 

I am glad to note that my right hon. and learned Friend the Member for Folkestone and Hythe (Mr. Howard), the shadow Foreign Secretary, has taken a robust view of the provisions. He has risen three times in response to the Minister and the more he has done so, the more my right hon. and learned Friend has objected to the provisions. The Government's response, as he says, has been woefully inadequate. My right hon. and learned Friend said that the provisions involve the extension of the jurisdiction of the European Court of Justice, and he has made it clear that the provisions should not have been agreed to. 

The Minister has given us no satisfaction. The provisions may have been dealt with by unanimity, but they are bringing us into the jurisdiction of the Court of Justice, and they are creating a new legal framework within which the provisions will be construed. 

4.15 pm

My hon. Friend the Member for Rochford and Southend, East (Sir T. Taylor) indicated that horse trading takes place over and over again in terms of provisions put in place by unanimity. Given the number of headings under which article 6a could be applied, there is no justification for believing that horse trading will not happen again. 

It is not just a question of religion, disability or racism; or a question of one or another of those. Hundreds of directives, regulations and communications can be brought in under the provisions; there will not be one specific directive dealing with combating religious discrimination. All those regulations are potentially subject to the Court of Justice if they are brought in 
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and the Government decide to agree to a particular measure. [Interruption.] If the parliamentary private secretary, the hon. Member for Rotherham (Mr. MacShane), cannot shut up for five minutes and allow the Minister to listen to the argument, it is a poor show for the House. The hon. Gentleman is not a Minister, and he should sit back in his seat and learn to take instructions rather than try to lecture the Minister. 

The provisions are to be brought forward by the European Commission after consultation with the European Parliament. The consultation with the European Parliament is an objectionable provision, but the key problem is that the European Commission will take the initiative. If that happens in relation to any of the provisions, it is as certain as certain can be that the Commission will go for the kind of things I mentioned in my opening remarks--uniformity, homogeneity and provisions intended to create the kind of Europe the Commission wants, which will be intrusive and evasive. Subsidiarity will have no impact on that. 

Back in the Maastricht days, I argued that subsidiarity was a con trick. The whole operation is intended to transfer upwards, but to give the impression that there will be a devolution of provisions downwards. It is nothing of the kind. All the most important matters are to be dealt with by the upper levels. That is precisely why, within the legal framework, these provisions confer on the Court of Justice jurisdiction which takes the matters to a higher level automatically. There is nothing to prevent that. It is a total disgrace and a condemnation of the Government that they are not prepared to acknowledge that they have sold the pass on these provisions. 

I suspect that there are hon. Members--not many, I regret to say--who genuinely believe that the Amsterdam treaty is not worth a row of beans. It was sold on the basis that there are people who want European homogeneity, uniformity, integration or whatever one might call it--political union--to be as extensive as possible. Even given the diminutive number of Labour Members present, I cannot believe that their constituents have not even the slightest interest in provisions of this sort, which will remove hon. Members' rights to take such decisions on their behalf. 

We are dealing with questions of religion, racism, disability and age--a whole raft of provisions. There is no conceivable reason why the Minister and the Government should have allowed those decisions to be taken away from the people who voted them in at the ballot box on 1 May. It does not matter which party is in power. The reality is that the provisions will remain the same. Every Labour Member will face the same problem, even though so few of them are present. 

When the provisions are translated into law and the horse trading takes place, subsidiarity collapses and we are confronted with the result--be it in two or three years--the Minister will produce a directive. If I am a member of the Select Committee on European Legislation when another raft of provisions goes through on any of those headings, I will call for a debate on the Floor of the House because they will they have gone through irrespective of the fact that the Minister said that they are a matter of unanimity. I can see some Labour members of that Select Committee present and I hope that they will remember what I am saying. I 
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will expect the Select Committee to demand a debate on the Floor of the House. I bet anything that the Leader of the House will say no to such a debate and propose that the matter be considered in a Standing Committee, which the Government can control. 

Mr. Greg Pope (Hyndburn): What has this got to do with the amendment? 

Mr. Cash: On a point of order, Sir Alan. Is it right for the Whip to make ridiculous comments from a sedentary position? 

The Chairman: The hon. Member must not tempt me. I am responsible for order in the Committee and I will take the decisions about that. 

Mr. Cash: I am not tempting you, Sir Alan, but merely pointing out to you, as an ex-member of the Select Committee on European Legislation, that you should note that the points I am making are matters of great concern to the House. As you well know, it is all about scrutiny. The Amsterdam treaty contains provisions that relate to national Parliaments, and their role and scrutiny are part of this debate. 

I am deeply disturbed by the Minister's reaction to clause 1. He engaged in nothing less than weasel words. As my right hon. and learned Friend the Member for Folkestone and Hythe said, there has been no attempt to answer the serious questions that lie at the heart of the matter. 

The Minister said that at present there was no intention to deal with the sort of problems that might come up because they did not require any treatment. The Human Rights Bill is before the House of Lords. I see the Minister looking down and I suspect that he knows what I am about to say. That Bill will effectively transfer a raft of jurisdictions to the European Court, under the Amsterdam treaty. 

I am worried about the Minister's use of the words "at present". I see that he is shaking his head. That shows that he has not thought through the implications of what I am saying. It obviously has not occurred to him that there are provisions in the Human Rights Bill that cross over the provisions of article 6a. It seems likely to me that the Bill's transfer of jurisdiction to the European Court of Justice will amplify that court's jurisdiction in a way that will create serious difficulties in relation to article 6a. 

I condemn the Government for acceding to the treaty and allowing article 6a to go through. I am entirely sure that, in time, my arguments and those of my right hon. and learned Friend the Member for Folkestone and Hythe and other Conservative Members will be justified and proved right. 

The treaty and the article are so invasive of our identity and culture and of the manner in which we, as a tolerant nation, have legislated over the years that I am convinced that, when the time comes, the Government and the Minister will be found to have been in serious default. It is such a serious matter, concerning such fundamental questions, that they will stand condemned. I have no intention of withdrawing the amendment. 

Amendment negatived. 
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Mr. Gary Streeter (South-West Devon): I beg to move amendment No. 9, in clause 1, page 1, line 18, at end insert 


'and Protocol 7 paragraph (2)'. 
The Chairman: With this, it will be convenient to discuss the following: New clause 22--Subsidiarity: Annual Report-- 

'.--The Secretary of State shall, within a year of entry into force, and annually thereafter, publish and lay before the House a report on the application in the European Union and the United Kingdom of the principles of subsidiarity laid down in the seventh protocol annexed to the Treaty of Amsterdam.'. 
New clause 36--Subsidiarity principle: legal advice-- 


'Within one month of this Act coming to force, the Government shall report to each House of Parliament that it has received specific legal advice from the Attorney General that Protocol 7 to the Treaty of Amsterdam does not prevent existing Community regulations from being repealed in so far as they relate to the United Kingdom.'.
Mr. Streeter: All Conservative Members welcome the principle of subsidiarity. The amendment is designed to highlight the wording of the new protocol on subsidiarity contained in the Amsterdam treaty; far from strengthening that important principle, we believe that it will weaken it. 

Subsidiarity is very much a Conservative idea, advanced by my right hon. Friend the Member for Huntingdon (Mr. Major), as Prime Minister, during the Maastricht negotiations and before. It is fair to say that, once again, people throughout Europe are benefiting from an idea that stems from the Conservative party in the United Kingdom. 

Sir Michael Spicer (West Worcestershire): I do not want to be churlish about this--nor do I want to be clever--but I must ask my hon. Friend what regulation has been changed, or what direct action has ever been taken, as a result of subsidiarity. 

Mr. Streeter: I was about to make the point that many Conservative Members would wish subsidiarity to go further and become more effective; indeed, when we heard press reports that the Government had brought back a new protocol on subsidiarity, we hoped that they had achieved an improvement, but we read to our disappointment that that was not the case. 

If it is right--some of us have reservations--that, as some Labour Members have said, the high tide of European integration has been reached and is receding, perhaps the principle of subsidiarity has played a small part in bringing that about. It is an important principle. I recognise that it has been far from perfect, but it is certainly a step in the right direction. It represents an honest attempt to assert the primacy of the nation state. 

In my opinion, such a concept connects favourably with what most people in Europe want. There are politicians throughout Europe who want an increasingly integrated Europe, but I believe that they are out of step with the heartbeat of most of the people of Europe. 

Subsidiarity is important, and the relevant wording in the Maastricht treaty is effective. Article 3b states: 

"the Community shall take action, in accordance with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better achieved by the Community." 
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We must now consider protocol 7 in the Amsterdam treaty, especially paragraph 2, which states: 

"The application of the principles of subsidiarity and proportionality shall respect the general provisions and the objectives of the Treaty, particularly as regards the maintaining in full of the acquis communautaire and the institutional balance; it shall not affect the principles developed by the Court of Justice regarding the relationship between national and Community law, and it should take into account Article F(4) of the Treaty on European Union, according to which 'the Union shall provide itself with the means necessary to attain its objectives and carry through its policies'." 
4.30 pm

That paragraph shows that the principle of subsidiarity has been expressly subordinated to those very principles, pillars and institutions that created the suffocating, supranational activity in the first place. Far from being improved by protocol 7, the principle of subsidiarity has been neutered and emasculated. Subsidiarity will be not more effective, as everybody in this Committee would wish, but less. 

Under the Maastricht treaty, the European Union hired a watchdog and gave it full licence to roam throughout the Community to restrict the extent to which the European Union sought to do those things that could be better done at national level. People had reservations about the effectiveness of that watchdog, but that was the spirit behind Maastricht. Under Amsterdam, that watchdog has been muzzled, and is chained and locked in its kennels. The Minister may not agree, in which case I invite him to make that clear in his response. However, I believe that he has brought back from Amsterdam a watchdog that cannot bark. 

Protocol 7 is now long and complex. Instead of a simple principle that everybody understood--although it was ineffectively implemented--we now have a long and complex protocol, full of contradictory statements. That will be food and drink to the European Court of Justice, which will be able to interpret the protocol according to its vision of, and attitude towards, European Union development. 

Does anyone in this Committee believe that such interpretation will enhance and support the principle of subsidiarity? Rather, it will seek to give free reign to dominance by the institutions of the European Union. The protocol is long and full of warm words, typical of a new Labour attitude to problem solving. It contains weasel words and is touchy-feely, but unfortunately it does not stand up in the light of day. It will be fertile ground for the European Court of Justice to weave its magic. 

Some progress has been made under subsidiarity, and we support some of the programmes that have been brought forward in an attempt to simplify legislation. They were a step in the right direction, and we look forward to further steps. Our main concern about the treaty of Amsterdam is that the principle of subsidiarity will not be further developed and enhanced by protocol 7, but will be confused and taken backwards. 

If, as I suspect, the Minister disagrees with me, I hope that he will not in his reply simply give us his usual knockabout. I hope that he will respond to the legal points 
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that arise from the debate, and that he will be able to reassure the Opposition that the principle of subsidiarity is not merely left in the same place by article 7 but is improved and enhanced. I hope that he will be able to clarify the apparently contradictory nature of some paragraphs of article 7, and that he will reassure us that we do not need to press the amendment to a Division. 

Sir Michael Spicer: As my hon. Friend the Member for South-West Devon (Mr. Streeter) said, subsidiarity was brought forward at the time of the treaty of Maastricht as some sort of quid pro quo for the enormous transfers of power under the treaty, and the tremendous dynamic, and potential, for further transfers of power that lay embedded in its core, particularly in respect of the single currency and the institutional arrangements for that. Even those who did not vote against Maastricht, and members of the Government of the day, were worried about this. 

The quid pro quo during the passage of Maastricht legislation was always, "But we have got subsidiarity." That was always the Government's core argument. I remember well that, throughout those debates, Tristan Garel-Jones, who I think is now a Lord, would say that we did not understand the arguments, that subsidiarity was what we had got out of the process. That was considered the enormous bonus that came out of the treaty of Maastricht. Two problems arise, to which we must return in this debate. 

First, as I tried to suggest in my earlier intervention, nothing has been achieved through subsidiarity. I think that the Government, and particularly the former Prime Minister, intended that some sort of reversal of power should be involved in the concept of subsidiarity. There was even talk of 25 per cent. of regulations being reconsidered under the heading of subsidiarity. None of that happened. There has not been one reversal. The reason is the acquis communautaire. The process of occupied fields, of the continuum of accretion of powers by the centre, is written into law through the treaty of Rome as amended over time. 

The second issue to which many of us referred during the passage of the Maastricht treaty was the fundamental question about subsidiarity: who determines what is to be subsidiary and what is to be centralised? That is always the crucial question in considering subsidiarity. Because of the acquis communautaire, it was clear to many of us that it would have to be determined at the centre. Power could not be devolved sui generis by people simply claiming power at the periphery. 

The very concept of subsidiarity inevitably meant greater centralisation--the very opposite of what it purported to be. A central authority had to determine what was to be parcelled out and what was to be retained at the centre. 

It was always thus, but at least under the treaty of Maastricht, the decision as to which authority at the centre was to determine what bits were to be parcelled out or to be retained was left a little indeterminate. At least there was an element of obscurity about that, which was something. In the treaty of Amsterdam, however, the matter is spelled out clearly. 

The amendments rightly try to remove the terms of the protocol, which suggest: 

"The application of the principles of subsidiarity and proportionality shall respect the general provisions and objectives of the Treaty, particularly as regards the maintaining in full of the 
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acquis communautaire and institutional balance: it shall not affect the principles developed by the Court of Justice regarding the relationship between national and Community law". 
That protocol spells out clearly that, henceforth, it shall be the job of the European Court, under the terms of the acquis communautaire, and where it needs to do so, to develop law accordingly. The word "development" appears from an early stage, so we are not just talking about the application of existing laws, but the development of law. That has always been the case, but now it is spelled out under an intergovernmental conference treaty, and thus the European Court will move into sectors unoccupied by law in order to develop it. It will do so in this case with respect to the whole concept of subsidiarity. 

At last the matter has been spelled out clearly in black and white. Not only will matters be determined by the centre, which is the complete opposite of the devolution of powers, but they will be determined by treaty in the protocol, if the amendment is not passed, so that the body that shall determine such matters will be the court. The court shall do so even where the treaty does not specify that, because the court will have the power to develop law as laid down by the agreements of Governments if the treaty is ratified. 

In the past, in government, I have had disputes with my Front-Bench colleagues about subsidiarity, but today they are absolutely right. They have picked on exactly the provision that needs to be removed from the protocol. The consistent objectives of the previous Conservative Government and the current Labour one have been to devolve power. If they are true to themselves, the Government must remove that centralising element that will be incorporated in the treaty, if it is passed and ratified, and turned into law. 

My Front-Bench colleagues were absolutely right to table the three amendments that are related specifically to the acquis communautaire and the court's powers. I hope that the amendments will be pressed to a vote, because then at least we will have established that the Conservative party still believes in devolution. 

Mr. David Heath (Somerton and Frome): New clause 22 stands in my name and that of my hon. and learned Friend the Member for North-East Fife (Mr. Campbell). 

The group of amendments under discussion strike at the heart of so much that we need to discuss within the workings of the European Union, and so much that has been obfuscated or avoided for many years. The concept of subsidiarity is one about which hon. Members in all parts of the Committee feel strongly. It is one that has been honoured more in the breach than in the observance for far too many years in Europe. 

Although the treaty of Maastricht included the word "subsidiarity" in text for the first time, I must agree with those who argue that it made little or no provision for making that concept a reality in the European Union. It has done nothing to make it an effective check on the centralising tendency within the EU. 

The concept of subsidiarity is not, as the hon. Member for South-West Devon (Mr. Streeter) has said, simply an assertion of the primacy of national Parliaments. If it were, I have my doubts as to the extent to which my party would support it. Our definition of subsidiarity is quite different--it means giving power to the lowest available level, the nearest to the people. It therefore extends from the 
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EU seamlessly through national Governments to regional and local levels. The key to understanding subsidiarity is to appreciate that each of those levels is important. Each has a part to play in a properly regulated democracy. 

Mr. Crispin Blunt (Reigate): Presumably the hon. Gentleman is making a case for amendment No. 9, which was moved by my hon. Friend the Member for South-West Devon (Mr. Streeter), and which argues that the principle of subsidiarity should also apply under acquis communitaire. Here is a wonderful opportunity to reverse the ratchet of ever-increasing Community competence--an opportunity that has been lost by the Government in their negotiations. 

4.45 pm

Mr. Heath: I am grateful to the hon. Gentleman for his comments, and I shall deal with the concept of acquis communautaire in a moment. 

My colleagues and I believe that a codification was long overdue, and that it was essential to include one in a form of protocol which gave some teeth to the loosely construed concept of subsidiarity, and made it effective. I disagree with the hon. Member for South-West Devon, the Conservative spokesman, about the European Court of Justice, to which Conservatives seem to have some sort of allergy. I do not believe that it is necessarily an inappropriate means of making the concept justiciable. 

Inevitably, there must be an adjudicator, and that adjudicator cannot be an appellant. Therefore, there must be means to weigh the arguments for and against a particular level of decision making being applied at a specific level. 

Mr. John Bercow (Buckingham): The hon. Gentleman has said that Conservative Members suffer from an allergy to the European Court of Justice. Does he believe that that court is an impartial judicial authority, or does he believe that, in whole or in part, it is signed up to the process of European integration? That fact would necessarily influence its decisions. 

Mr. Heath: Any judicial system is only as good as the framework of law within which it works. That is precisely the argument that I am trying to enlarge upon now. It is important that we have a wide revision of the terms of subsidiarity, and that we extend that process as far as possible to the present arrangements governing acquis communautaire. It would be nonsense to start that process by considering matters from now on, and failing to consider retrospective ones. 

There is a strong case for applying the principles in the protocol to everything that takes place within the EU. I should like to see that principle extended below the level of the nation state to regional and local government. The Government's welcome decision at long last to accede to the European charter on local self-government is important, but I have yet to see any action deriving from that which gives greater responsibility for decision making to local government level in this country. Perhaps it is early days. 

Sir Michael Spicer: Will the hon. Gentleman give way? 

Mr. Heath: I find it difficult to make a speech when I am constantly interrupted, but I will give way once again. 

Sir Michael Spicer: The hon. Gentleman has made a comment of profound significance in response to my 
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hon. Friend the Member for Buckingham (Mr. Bercow), and I want to make sure that it represents the Liberal party's position, because it is important. Is the hon. Gentleman saying that the Liberal party now believes in the reversal and retrenchment of powers and the abolition of the acquis communautaire? That is of enormous, profound significance, and I was certainly unaware that that was the Liberal party's position. 

Mr. Heath: What we have consistently said and what we shall continue to say is that power should be exercised at the lowest available level. We have also consistently said that that is not necessarily the case at the moment, and there are many examples of the European Union acting at Community level on matters that could properly be decided at national or local level. Similarly, there are many examples of the UK national Government taking it upon themselves to make decisions that are better made at local level. One of the basic principles espoused by the Liberal Democrats is to devolve power to the lowest available level. 

The test of whether the new protocol on subsidiarity is not the number of cases that are taken to the European Court of Justice, but the extent to which the Commission is made to think again before taking action by the discipline of having to present cogent arguments for having taken a decision at European level which, according to the new protocol, have to be both qualitative and, where possible, quantitative. I hope that that discipline will bite, but I remain to be convinced that it will. 

It may be that we shall have to return to this matter at the next intergovernmental conference, because no effective action has resulted from it. At least the incorporation of the protocol gives justiciable grounds to hope that proper consideration will be given to these matters, and that there will be a change from what has become an established norm. If that is the case, it is wholly welcome, which is why I cannot accept the Conservative amendment--it throws out the baby with the bath water. 

It is important that we get the protocol incorporated into the treaty and into law. From then on, however, I want regular assessments in the House and elsewhere of how the principles of subsidiarity have been applied to matters that are of importance to Britain, both between the EU and Britain and within Britain. Our amendment seeks to make that a clear discipline on the Government, so that we will have debates on the Floor of the House that will enable us to take up cases where we believe the principle has not been acceded to by the European Union and challenge such action. 

I look forward to a body of law or a codification that will make clear what are the spheres of influence of the different levels of government, and to a time when we can be absolutely certain that matters that are properly considered nearer to the individual citizen will not be sucked up in the vortex of higher-level decision making. 

Mr. Tim Collins (Westmorland and Lonsdale): We cannot allow the speech by the hon. Member for Somerton and Frome (Mr. Heath) to pass without comment, because it was a remarkable speech. In the early part, we appeared 
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to have been taken up to the mountain and shown the promised land. The Liberal Democrats now seemed to be in favour of the repatriation of powers; of the concept that the exchange of powers between nation states and the European Union should not be solely one way, but that there should be the possibility of powers being returned after having been surrendered; and therefore of the acquis communautaire being regarded as not sacrosanct, but amendable. 

However, in the second half of the speech, and in the hon. Gentleman's responses to interventions from my hon. Friends, it became clear that--yet again and as usual--the Liberal Democrats were willing the ends but not the means, and that they would be unable to support the amendment in the names of my right hon. and hon. Friends. 

I support the remarks by my hon. Friend the Member for South-West Devon (Mr. Streeter). I believe that the origins of the concept of subsidiarity in the mind of my right hon. Friend the Member for Huntingdon (Mr. Major) were entirely honourable and honest. They reflected a wish on his part, in its turn reflecting the wishes of the British people, that there should be an assertion in the European treaties of the natural primacy of the nation state as the democratic unit with which people are most comfortable and of which they are most supportive. 

At the time, that was not a naive view for my right hon. Friend the former Prime Minister to take, given the context of turbulence in the markets and the politics of many European countries in 1992. That view was expressed by many other people, not least by the European Commission and by the French Government in the run-up to and during the Maastricht referendum of 1992. 

Sadly, it appears the comments made by the time by those of my right hon. and hon. Friends who were perhaps a little more cynical and worldly wise in their assessment of the situation, have largely been proved true, as the assurances that were given by the British Government, by many other Governments and by the European Commission have not been readily translated into action since then. 

As we look to the protocol present in the Amsterdam treaty that we are debating today, we need to bear in mind that the concept of subsidiarity carries with it some difficulties. There is the word itself: when, in the commercial context, we hear of one company being a wholly-owned subsidiary of another, we accept that it is nothing less than a puppet of a higher authority, and not independent in any sense. We know that the concept of subsidiarity has its origins in the doctrine of the Roman Catholic Church, but one of that Church's central doctrines is that the person at its head is infallible. 

Mr. Cash: As a Catholic, I believe strongly in the tenet: 

"Render therefore unto Caesar the things which are Caesar's; and unto God the things that are God's. 
I do not accept that, in any circumstances, we should allow the concept of subsidiarity based on theological considerations to interfere in the political process. 

Mr. Collins: I entirely agree with my hon. Friend, who I think is supporting what I am saying. 
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The other problem with subsidiarity is that, in some senses, it puts things the wrong way round--it assumes that power naturally stems from the top and therefore has to be devolved by some route to the bottom; whereas most of us who are natural democrats believe that power rests with the people and should be transferred upwards only with the consent of the people, for specific purposes and for a limited period, and not ceded in perpetuity. 

Mr. Bercow: I am sorry to interrupt my hon. Friend's eloquent flow, but, as he was developing his argument, I noticed the hon. Member for Somerton and Frome (Mr. Heath) chuntering from a sedentary position words to the effect that subsidiarity implied decision making at the lowest level. Does my hon. Friend agree that, if that were the case and if the European Union regarded it as being the case, by now a regulation would have been repealed under the subsidiarity principle? The fact that none has been repealed suggests that the hon. Member for Somerton and Frome is somewhat confused. 

Mr. Collins: If the system had worked as it was designed to work, far more than one regulation would have been repealed by now, although I agree with my hon. Friend about the symbolic importance of the fact that not one has been repealed. 

In the UK context, the debate often centres on the evils of a federal system, so it is ironic that an undoubtedly federal constitution--that of the United States of America--contains a provision that is far stronger than anything in the EU treaties--that powers which are not specifically provided for the union reside with the individual states. The USA therefore has a federal union that, in many respects and on many legal bases, reserves much more power to the member states than the increasingly centralised EU constitution we are debating today. 

As my hon. Friend the Member for South-West Devon said, whatever the arguments may have been about the practicalities or otherwise of what was set out by member states in 1992, it is clear that the provisions of the treaty of Amsterdam will make matters far worse, not better. They will mean that the text will be justiciable by the European Court of Justice, which court, rightly or wrongly, has an explicit integrationist agenda. 

My hon. Friend put his finger on another difficulty when he said that subsidiarity would now be subject, first, to the acquis communautaire, thereby explicitly ruling out those great ambitions that subsidiarity would be used as an engine of repatriating power, repealing directives and removing powers that were no longer valid or necessary; and, secondly, to article F4 of the treaty, which says that the Union will now have the right to arrogate to itself powers to deliver any of objectives of the treaty. 

The Amsterdam treaty further amends the objectives of the Maastricht treaty. We know that some phrases that, to the United Kingdom eye, can sometimes seem relatively innocuous, can store up immense long-term political difficulties. One such phrase is "ever closer union". I am sure that, when the UK Government first signed up to it, it was regarded as relatively innocent, but it has become an engine of integration across a range of issues. 
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5 pm 

If we consider that the provisions on subsidiarity will now be subject to the treaty's objectives, and that, after the Amsterdam treaty, the European Union has as one of its purposes to make its entire territory an area of "peace, security and justice", we begin to see that we are constructing a system in which the centralised institutions have carte blanche to do virtually anything they like. 

No one in the House, or beyond, would object to the abstract concepts of peace, security and justice--who would? But if someone says that he is creating an organisation which can take upon itself whatever powers it needs to deliver such wide-ranging and sweeping objectives as peace, security and justice, where the only brake on the exercise of those powers--the provisions on subsidiarity--is made explicitly subject to that all-embracing power and that all-encompassing provision, we begin to see that--to pursue the often-used cliche that compares the European Union to a train--the train is heading downhill rapidly. 

Not only is there no dead man's handle, but there is no brake. The subsidiarity provisions, which were only the lightest touch on the brake pedal, have been disconnected. The brake fluid has been removed and replaced with, at best, water and probably nothing else. As a result, we now have a rollercoaster that cannot be stopped. 

For those reasons, I believe that what started as a brave and noble experiment by my right hon. Friend the Member for Huntingdon, the former Prime Minister, to find some basis of agreement to create a brake on the process of European integration, has, owing to the present Government's exceptionally bad negotiating tactics, become a further strengthening of the motor of European integration. For that reason above all, this amendment, perhaps more than any other amendment being considered by the Committee, must be passed. Without it, all the assurances that we have heard from the Prime Minister and other Ministers will be entirely worthless. 

Mr. Bercow: Subsidiarity has been trailed over a long period as the saviour of British sovereignty. The reality of the past few years has demonstrated clearly that it is nothing of the sort. At best, it is a sop to those concerned with the preservation of self-government; at worst, it is a cloak that disguises or seeks to disguise the ever-increasing arrogation of powers to the central institutions of the European Community, now the European Union. It is a dangerous phenomenon that has been misrepresented. 

We can argue the toss for ever and a day about the motives that guided the treaty makers at the time of the treaty of Maastricht and whether they intended it to be a genuinely decentralising force or whether they thought that it was a cloak covering further centralisation. In the final analysis, the motives matter not; the results matter a great deal. We now have the opportunity, after a period of several years, to assess what has happened and to reach a conclusion. 

A number of my right hon. and hon. Friends have referred to the start of the debate, which, it has to be said, began with the negotiations over the Maastricht treaty. It is important to know what article 3b, which I describe as the infamous article 3b, of the Maastricht treaty said. My hon. Friend the Member for South-West Devon (Mr. Streeter) referred to it and his comments bear repetition. 
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I shall share a private thought with the Committee today: the precise contents of article 3b have been imprinted on my mind for at least six years. I want to share them with the Committee. The article states: 

"In areas which do not fall within its exclusive competence, the Community shall take action, in accordance with the principle of subsidiarity, only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale or effects of the proposed action, be better achieved by the Community". 
I never bought into the concept, although I greatly respect the integrity and good intentions of those who did. It always struck me as mealy-mouthed, insubstantial and almost certain to be abused. 

In order that the context of the debate about subsidiarity should be understood, let us remind ourselves of some of the reactions to it and the events that followed its inclusion in the treaty of Maastricht. Immediately after the signing of that treaty, my right hon. Friend the Member for Huntingdon (Mr. Major) expressed the belief that the subsidiarity provision of the treaty would be a great protection for the United Kingdom. I have no doubt that he meant it--"Hurrah," said he and others. They thought that it would stop the federalist engine speeding ahead. The truth is that even then--and I remember it--others were not so persuaded. 

I refer, for example, to no less an authority than Lord Mackenzie-Stuart, no friend of the anti-federalist cause, but a considerable voice on the subject of European union and integration. He described article 3b as a "prime example of gobbledegook". He said that to regard the formula chosen as a constitutional safeguard showed "great optimism". That was his considered judgment at the time; he believed that it would not protect the rights of nation states and the primacy of national self-government. 

Mr. Cash: Will my hon. Friend confirm that not only did Lord Mackenzie-Stuart say that in respect of the original proposals for subsidiarity, but he reaffirmed his view after the Birmingham European Council of 16 October 1992 in a letter that he wrote, either to The Times or The Daily Telegraph? He became even more concerned after that summit than he was before. 

Mr. Bercow: My hon. Friend is entirely correct. As I noticed Lord Mackenzie-Stuart becoming increasingly cynical about the provision, I too became increasingly cynical. 

Mr. Andrew Robathan (Blaby): My hon. Friend might not be aware that some of us were persuaded to vote against the Maastricht treaty--albeit in my case, only at Third Reading--because of our experience in Brussels. In March 1993, the then Secretary General of the Commission, a British civil servant called Williamson, told British Members of Parliament from both sides of the House--I know that Labour Members were equally upset and astonished--that everyone knew that the British had overplayed subsidiarity to a ridiculous extent and that it was not even worth talking about. 

Mr. Bercow: I was not aware of that important fact, but I have now been enlightened by my hon. Friend, and his comments do not surprise me one jot. The sheer 
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cynicism and deviousness of many of those who sought to fob us off with that supposed concession at the time know no bounds. 

There was, ultimately, a test of the robustness, the virility, of the subsidiarity provision. That test came on 12 March 1996 when this country heard--I hope with a deep sense of shame--the opinion of the Advocate General in relation to the working time directive. I am delighted to see that the Minister of State, Foreign and Commonwealth Office, the hon. Member for Newcastle upon Tyne, North (Mr. Henderson), has raised his eyes from his notes and is paying attention. 

What the Advocate General said was a damning indictment of our gullibility in the first instance. On 12 March 1996, the Advocate General gave his opinion on the attempted annulment of the working time directive. He said: 

"In view of the fact that the objective provided for in article 118a is harmonisation, there is no doubt that the aim of the contested directive can be better achieved by action at Community level than by action at national level." 
He was putting it on the line, so clearly that no one could doubt it, that it was always intended that such matters should be determined supranationally, not nationally. Therefore, those who entertained the hope that we could preserve sovereignty in respect of our domestic working practices were to be disappointed. 

Many people never supposed for a moment that we could do so. For example, Lord Tebbit of Chingford was never in any doubt about that. He was perceptive about it from the outset. He knew perfectly well that the subsidiarity doctrine would be abused--and sure enough it was, to the extent that we could not even control our own working hours. That is what happened to subsidiarity then. 

We now move on in the debate to phase 2--to the protocol on the application of the principles of subsidiarity and proportionality. My hon. Friends will have noticed that the new buzz-word is "proportionality." The objective is not very different: to convey an impression of reasonableness while offering nothing substantive of the sort. It is, in that sense, a slightly preferable word to "subsidiarity", which--for all except those as intellectually distinguished as my hon. Friend the Member for Westmorland and Lonsdale (Mr. Collins)--is difficult to understand or interpret. "Proportionality" seems a fairly obvious word and it conveys an impression of reasonableness which is not likely to be matched in practice. 

I emphasise the point: under the protocol on the application of the principles of subsidiarity and proportionality, in the treaty of Amsterdam, the doctrines of the occupied field and of the acquis communautaire are established as sacrosanct and not to be challenged. There is no suggestion that anything would be allowed which would override the primacy of those doctrines, which are dear to the heart of every European federalist. 

Although some of us were sceptical of the likely effectiveness of subsidiarity at the time of the treaty of Maastricht, some federalists did not want to make even that concession because they were petrified that it would lead to a decentralisation of power. Therefore, this time they were determined to get their own back: to emphasise beyond doubt that central forces within the Community would hold sway, that the acquis communautaire was safe and that the doctrine of the occupied field was not under threat. They succeeded. 
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Other hon. Members have referred to what the protocol says, and it is important that the debate should respect and reflect the words of the protocol. What does it say? 

"The application of the principles of subsidiarity and proportionality shall respect the general provisions and the objectives of the Treaty, particularly as regards the maintaining in full"-- 
not in part, but in full-- 

"of the acquis communautaire and the institutional balance". 
I hope that the hon. Member for Somerton and Frome (Mr. Heath) is listening carefully. The protocol continues: 

"it shall not affect the principles developed by the Court of Justice regarding the relationship between national" 
law 

"and Community law, and it should take into account Article F(4) of the Treaty on European Union, according to which 'the Union shall provide itself with the means necessary to attain its objectives and carry through its policies'." 
Therefore no one can say, "Ah, 'tis unclear; there is scope for optimism," or, in future, "The wool was pulled over our eyes." Neither of those things is or could ever be true. It is clear that the Community is to hold sway. 

It must be recorded that there are currently six Labour Members in the Chamber for the consideration of a matter of the most momentous magnitude for the future of this country. A Government Whip has now left the Chamber. Indeed, I thought for a moment that two representatives of Her Majesty's Whips Office were about to absent themselves from the Chamber because they were more interested in the minutiae of Government whipping than in the significance of subsidiarity provisions for the future status and self-governing capacity of our nation. 

My hon. Friend the Member for South-West Devon (Mr. Streeter) rightly referred to the substantive paragraph of the protocol, section (2), which I just quoted, which talks about the way in which the protocol will be applied. It is important also to refer to section (3), which reinforces and complements section (2). It emphasises the fact that in no sense is the protocol a challenge to Community power. Indeed, as hon. Members will see when they study it, it adds: 

"Community action within the limits of its powers" 
may 

"be expanded where circumstances so require". 
Therefore, not only shall we not get a net decentralisation of power under the subsidiarity and proportionality protocol, but there is scope for further centralisation. 

Mr. Denis MacShane (Rotherham) rose-- 

5.15 pm

Mr. Bercow: Let the Minister not pretend ignorance. Let him not say subsequently that he did not know. He is seeking to drive through the House, under guillotine, a treaty the effect of which will almost certainly be to increase Community power and to diminish the cause of national self-government. That is the reality. 

If the Minister disagrees with that thesis--if he has any serious counter to it, bar the knockabout badinage that has come to characterise the sub-standard responses to the debate that we have suffered to date--let him now say what his response is, but it is not good enough for him to dismiss our anxieties. Still less is it good enough for the hon. Member for Rotherham (Mr. MacShane)--who 
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I believe feels pained that he is unable vocally to contribute to our debates, and so contents himself with taunting us by showing the disgusting and vulgar, loud European Union socks that he is wearing--to sit and be self-satisfied about it. This is a matter of the utmost seriousness, with portentous consequences for the future of our country. 

Mr. Cash: Smelly socks. 

Mr. Bercow: My hon. Friend the Member for Stone (Mr. Cash) makes a mildly impolite, but possibly apposite, reference to smelly socks. I say to him, in all candour, that the smell of the socks is nothing like as great as the stench of the course of European federalism, from the effects of which the country is suffering. I am sure that we can agree on that point. 

The protocol says several things of interest. It says that Community matters shall be defined. Matters for the Community shall have to meet certain tests. A couple of optimistic or naive--or both--Labour Back Benchers may have some hope that the effects of that provision will be minimised, because Community action can be taken only if it meets certain criteria. What are those criteria? 

First, we are told that, in order for action by the Community institutions to be taken, an issue should be "transnational" in character. The problem with that is that there is no absolute definition of what constitutes transnational. I would argue, and my hon. Friend the Member for Westmorland and Lonsdale and the shadow Foreign Secretary would argue, that the regulation of working hours is not a matter of transnational concern but a legitimate preoccupation of elected British politicians in the British legislature. On the other hand--genuinely and with good motives--many Labour Members may contend that it is a legitimate concern of the European institutions. 

I do not believe that supranational regulation of working hours is necessary for an effective single market, but some Labour Members might. I simply point out that there is no natural, obvious, broadly acceptable definition of what constitutes transnational. If the Minister is planning to set our minds at rest by saying, "Ah, but it must be a matter of transnational concern; the Community cannot by its own fiat pluck something out of the air and say that it is a matter of transnational concern on which the Community must legislate," I reply that the case is not proven. 

The second point is that, in order for Community action to be taken, it should be necessary for the requirements of the treaty to be fulfilled. That gives Conservative Members no succour either, for all that that requires is that those who want maximum Community action should draft clauses that would obviously require such action; alternatively, they should draft clauses to the treaty that could allow for such action. 

My hon. Friend the Member for Westmorland and Lonsdale alluded to that point a few moments ago. He referred to noble but often sweeping objectives which are enshrined in Community law and in treaty obligations. Precisely how they are to be fulfilled is left open. Often it is left open because member states know that there are genuine differences between them over how it would be interpreted. We, the British, are usually patted on the head and told not to worry because nothing concrete is at stake--these are general declarations, in accordance with 
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the continental approach to law making, not the British insistence on specificity. Of course, at a later stage, these obligations are referred to as justification for centralised action and Community diktat. If we object, we are told that we signed the treaty and the words clearly mean what the majority of countries say they mean. So when the Community legislates, we will have no success if we try to object. 

Thirdly, we are told, in relation to this provision, that there should be benefits in scale or effect as a result of Community action. There is no argument to be had there, either. As far as we are concerned, the disbenefits in scale and effect of the application of the working time directive across the EU should have prevented its adoption--but they did not. 

It is therefore a wholly ineffective attempt at reassurance if any representative of the Government says that there are tests that have to be met before Community action can be taken. There is none that is absolute. There is none that is dependable. There is none that offers encouragement to those Conservatives who believe that we have been consistently misled, let down and betrayed by the process of EU treaty making. 

Sir Michael Spicer: My hon. Friend is making a brilliant speech, but I want to add a word about tests. We British have always thought that our legal arrangements allowed for specificity, whereas the Roman legal system is based more on general objectives. Indeed, we have often been conned by that difference. The protocol specifically states, however, that the matter should be subject to the general objectives of the treaty. That in itself underlines the importance of what my hon. Friend is saying. 

Mr. Bercow: My hon. Friend is correct. The federalists have given the game away by saying that the satisfaction of key treaty objectives is what is required to justify Community action--thereby admitting that, as long as they can invoke the high-falutin' terms of the treaty, they can get on and do their business. They feel no need to justify themselves beyond that. 

What is the final sop that the treaty offers those of us who are concerned to preserve self-government? It is that, under the terms of the protocol, the Commission will be required to 

"consult widely before proposing legislation, and wherever appropriate, publish consultation documents." 
Is that not enough to warm the cockles of the heart? Is that not a blessed reassurance as we debate the contents of the Amsterdam treaty? Does it not cause the hardest-hearted Euro-sceptic in the Chamber--I look eagerly to find my hon. Friend the Member for Stone (Mr. Cash), only to find that he has momentarily absented himself--to relent? Nothing of the kind, for it constitutes no check on the legislative ambitions of the Commission. It merely represents a challenge to its ingenuity. 

Although I deplore the impact of the Commission's activities on the affairs of this country over a long period, I do not think that the people in the Commission are 
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stupid. It is always wise to know one's enemy. I am in no doubt that the Commission is packed with highly intelligent, dedicated officials-- 

Mr. MacShane: Like Neil Kinnock? 

Mr. Bercow: I do not know whether the hon. Gentleman is looking at me in that way because he is a disappointed man. I do not know whether he has ever applied for a job in the Commission and failed to get it, and so is critical of the intellectual powers of Commission officials. 

Mr. Rammell: I am staggered by the hon. Gentleman's remarks. Do you not begin to understand that whatever views you hold-- 

The Second Deputy Chairman of Ways and Means (Mr. Michael Lord): Order. Will the hon. Gentleman please confine himself to parliamentary language and stop saying "you"? 

Mr. Rammell: I apologise, Mr. Lord. Whatever views one holds on the pace and development of European integration, describing the Commission as the enemy just inflames the debate. It does not begin to clarify the issues; indeed, it is a disservice to the issues that we are debating. 

Mr. Bercow: I acknowledge the hon. Gentleman's sincerity: I disagree with his point. Let me be explicit. I believe it necessary to have a central power in the European Community. One can argue the toss also about, say, the Single European Act--but I chose my words advisedly. I referred as I did to the Commission not because I have any personal hatred of, or contempt for, the officials who serve it but because I believe in judging by results. 

The hon. Member for Harlow (Mr. Rammell) is a regular attender at the proceedings of this Committee; I know that he has well-formed, strongly held opinions on European integration. I disagree with him usually, but I respect him. In the Labour party generally these days, however, there is a preoccupation with form and an inattention to substance. I am concerned about substance, not about being polite for the sake of it. I focus on what the Commission has done to this country. I happen to believe that it has been highly damaging to this country over some years. I also assert that this country has frequently been misled, as often deliberately as accidentally, by the Commission. That is the rationale behind the words that I used. 

I said a moment ago that the requirement to consult widely and to publish consultation documents whenever possible constituted no check on the legislative ambitions of the Commission: it was merely a challenge to its ingenuity. My anxiety is that it will want to meet that challenge. It will beaver away, working ferociously hard to identify new areas in which it believes the Community should act. 

Again and again we return to the point over which the hon. Member for Somerton and Frome skimmed. When there is a dispute, who decides? If we disagree, who is the judge? The answer is: the European Court of Justice. That is the point to which, it seems, the Minister has no meaningful or intelligible response. If he has one now, 
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I shall happily give way to him. I pause to see whether this distinguished representative of Her Majesty's Government will rise from his seat to favour the House with his wisdom. The answer is that he will not, just as he failed to do the other day. 

Mr. Tony McWalter (Hemel Hempstead): It is rather offensive for the Minister to be constantly invited to contribute in that way, when the hon. Gentleman knows quite well that the debate will be replied to. 

5.30 pm

Mr. Bercow: That is the most bizarre observation that I have heard uttered in the House since 1 May 1997. The notion that it is impolite to ask a Minister to respond there and then to a point strikes me as peculiar. We are, after all, engaged in a debate. 

The Minister is a pleasant fellow, but there is just a chance--I put it no higher than that--that he might forget to respond to some points. To suggest that he would deliberately choose to ignore certain points would be a gross discourtesy, and I make no such suggestion. His forgetfulness would be entirely inadvertent--the consequence of a 15-hour day and the effect of his long run round Hyde park corner in the morning, which might cause him to neglect to respond to our arguments on subsidiarity. The other day the Minister did respond to a point from the hon. Member for Blaenau Gwent (Mr. Smith), but he did so poorly. I would hope that he could do so better this time. 

I shall focus finally on the Government's attitude to date to the subsidiarity protocol. To my mind, the Government have capitulated to the European Union on that front. Three points illustrate the argument forcefully. 

First, the Government have contented themselves with the protocol. They have made no objection whatever to the fact that this far-reaching proposal is enshrined only in a protocol within the treaty, on pages 84 to 86, if memory serves me correctly. The notion that a measure with such profound ramifications for the future self-government of this country should be confined to a protocol, without a murmur of protest from the Minister, is unacceptable. It is unworthy of a Minister to commend to the House such a lamentable capitulation to the European Union. 

Did the Minister even try to ensure that something better was on offer? Did he race--we all know that he runs regularly and fast--after his opposite numbers in the EU and argue with them about it? Nay, there is no evidence that he did anything of the kind. He was content to accept a protocol further to consolidate the power relationship between the European Community and Britain, in favour of the former. 

The second point about the Government's capitulation is that they have effectively ganged up with the European Court of Justice against the national constitutions of member states. Germany, France and Denmark have consistently argued that their national written constitutions supersede treaty obligations. The Community now contends otherwise. It seems that the British Labour Government want to support the Community and attack those who depend on their national constitutions. That is unwise. We have no such national constitution. Others do, and they depend on it for the preservation of their sovereignty. It is wrong for the Minister to line up with the ECJ in that way. 
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Thirdly, the Prime Minister has made no protest about the protocol. If the Minister wishes to argue to the contrary, no doubt he will rise, notwithstanding the exhortations of the hon. Member for Hemel Hempstead (Mr. McWalter). The Minister will be anxious always and everywhere to defend the effectiveness of his right hon. Friend the Prime Minister. 

Mr. Pope: Hear, hear. 

Mr. Bercow: I might have known. There is no subsidiarity in the Whips Office, but one is told that the hon. Member for Hyndburn (Mr. Pope) is in the Blairite faction, as opposed to the Chief Whip, the right hon. Member for Newcastle upon Tyne, East and Wallsend (Mr. Brown), who is in the Brown faction. [Interruption.] That is amply confirmed by the comments of other hon. Members. 

If the Minister wishes to rise to defend the Prime Minister, he may. Our understanding is simple. The Prime has in no way criticised the subsidiarity and proportionality protocol. My recollection--I shall be advised otherwise if I am mistaken--is that in his statement of 18 June to the House following the Amsterdam conference, the Prime Minister hardly referred to the subsidiarity and proportionality protocol of the treaty. He alluded to many other points, and attempted to sell it as a great deal for Britain. Whether, in skipping through the subsidiarity provision, he accidentally missed the significance of pages 84 to 86, we are none the wiser. Whether it was the broad-brush approach, or whether he was so anxious to say, "I have to say," that he did not manage to focus on subsidiarity, I know not. [Interruption.] It was, as my right hon. and learned Friend the Member for Folkestone and Hythe (Mr. Howard) points out, a plot, the details of which my right hon. and learned Friend may wish to expose later. The Prime Minister had nothing serious to say on the subject of subsidiarity then, and he has not since. 

The truth can be simply stated. The power of the European Union over the affairs of this country has grown. That power is growing. Under the provisions of the treaty and the subsidiarity protocol, it will continue to grow. I say to my right hon. and hon. Friends that the time will come, and it will not be long from now, when that power and the drift in the direction of more Community power will need to be arrested and reversed. If it is not and we let down future generations, that betrayal will not be forgotten and it will not be forgiven. 

Mr. Oliver Letwin (West Dorset): I am somewhat abashed to be following the precedent of my three hon. Friends, whose eloquence was beyond all measure greater than mine. 

Mr. MacShane: No, no. 

Mr. Letwin: In this case, genuinely, yes. 

I shall deal with much slighter and more particular points, relating to the way in which protocol 7 has been drafted. I draw the Committee's attention to the concept of proportionality. Most of the discussion has concentrated on the notion of subsidiarity, although my hon. Friend the Member for Buckingham (Mr. Bercow) mentioned proportionality. 

19 Jan 1998 : Column 721
Proportionality is described in the first paragraph as a principle 

"according to which any action by the Community shall not go beyond what is necessary to achieve the objectives of the Treaty", 
as my hon. Friend mentioned. Some of us have sat for many hours in one of the European Standing Committees, where a series of directives have come before us that have been defended by Ministers. We have frequently asked whether the measure in question went beyond what was necessary to achieve the objectives of the treaty. On every occasion, we have been assured that the objectives of the treaty were sufficiently grand in scope to justify the particular measure in hand. 

An inspection of the entire range of possible directives, going far beyond the directives that have so far come before us--directives of huge scope and imagination--would reveal that the objectives in the treaty, which have, of course, been enlarged, as my hon. Friends have repeatedly pointed out, are sufficiently great to justify them. 

There is no challenge in the challenge that my hon. Friend the Member for Buckingham suggested had been posed to the Commission--no ingenuity is required--because the objectives are so generally couched that brake in terms of conformity with objectives, like the proportionality brake, becomes devoid of meaning and application. We will never, I speculate, find a case where the Commission proposes a directive or considers the proposition of a directive and then discovers that the rule of proportionality affects the formation or the application of that directive. That is why I suspect that the attention of the Committee has been almost wholly upon the principle of subsidiarity. 

There is a great difference between the way in which proportionality is described in the protocol and the treatment of subsidiarity. Subsidiarity is linked quite specifically not to the objectives of the treaty but, in paragraph (5), to the objectives of the proposed action. It might be thought that, somehow or other, that narrowed matters and gave us at least the beginning of some check on the development of Community action. 

It might be thought in the case of a particular directive--I shall choose an uncontroversial example, such as the ban on tobacco advertising--that, if we could show that the objectives of the proposed action could not be sufficiently achieved within the framework of the nation state, we could throw out the directive. The wording of paragraph (5) gives us some hope that that aim could be achieved. It replicates the wording of article 3b of the Maastricht treaty, which my hon. Friend the Member for Buckingham, to his great credit, is able to remember. Even if one has an impoverished memory and is required to read it, one can see that the article is couched in those terms. 

My hon. Friends have pointed out that much of that hope is removed by paragraph (2) of protocol 7, which makes it abundantly clear that, whatever argument we might make about the tobacco advertising directive, it could never be effective if it could be shown to be based on an existing acquis communautaire. That removes the first leg of a possible argument. Secondly, we would not be able to make the argument if it could be shown that the directive in some way cohered with, was based upon 
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or sprang out of the principles developed by the Court of Justice regarding relationships between the Community and the states. 

We might find also that we could not make the argument because it might be shown that in a particular case it was necessary for the Union to arm itself with the directive to attain its objectives and carry through its policies. That is the point to which I shall refer specifically this afternoon. There is a great conceptual link between the notion of subsidiarity based on the objective of a proposed action and the notion of subsidiarity as something to be applied only in light of the ability of the Union to give itself the means necessary to attain its objectives and carry through its policies. 

Linking those two notions makes it clear what the protocol on subsidiarity, phrased in those terms, is telling us: a directive must not be challenged on the basis of subsidiarity if it can be shown that the directive in question is a carrying through of a policy adopted by the Community and is therefore necessary to the carrying through of that policy. Upon reflection, one can see that that is a wholly remarkable state of affairs. We have a protocol that purports to limit Community action, the genuine meaning of which is that, if the Community adopts a certain policy, it is reasonable for it to adopt a directive because it will ipso facto cohere with its objectives in having adopted that policy. Having adopted a policy and a directive coherent with that policy, we can say nothing against the directive on the grounds of subsidiarity. 

If I knew how to construct brakes on my behaviour that consisted of my informing the police that it was legitimate for me to do anything that cohered with an objective that was a matter of my policy, I should be a happy man. The fact is that, in general, when one tries to create legislative constraints, one couches them in terms other than those that depend entirely on the proposition that whatever Mr. X wishes to do becomes legitimate by virtue of his wishing to do it. 

I am genuinely puzzled, because, even if Ministers were profoundly dozy during the Amsterdam negotiations--we have evidence of that from other sources relating to different parts of the treaty--I cannot believe that the Foreign Office does not contain anyone who is able to engage in the construction that I have just outlined. 

Mr. Cash: I do not wish to disturb in any way the brilliance of my hon. Friend's analysis, but does he recall the words of Lewis Carroll in "Through the Looking-Glass", who said, 

"a word . . . means just what I choose it to mean . . . The question is, which is to be master--that's all."? 
5.45 pm

Mr. Letwin: I have learnt much about treaties at the feet of my hon. Friend. He is right in his implication that the situation is even worse than I have portrayed: if the words were not so clear, the European Court would be the arbiter of their meaning--and we can guess how that arbitration would run. 

However, the strange thing is that my hon. Friend may not be quite correct, because the words are clear--even to someone of a sceptical inclination--and they must have been clear to members of the Foreign Office who were 

19 Jan 1998 : Column 723
supposedly supporting Ministers at the negotiations. Therefore, the full meaning of those words must have been communicated to the Minister, to the Foreign Secretary and to the Prime Minister. They must be aware of this state of affairs. If they are, it is strange that they have not told the British public that subsidiarity now means that any directive may be adopted so long as it coheres with the objectives of the European Union. 

That gives me genuine cause for concern that I may have misinterpreted the protocol. I genuinely hope that, for once--and not as a debating point--the Minister will answer that point. I hope that he will provide some reassurance and confirm that my interpretation is fallacious. If it is not, we have buried utterly the concept of subsidiarity--alas, the concept of proportionality was never alive; so we shall have two dead concepts and a protocol that has no meaning. I fear that my hon. Friends are right and that, at worst--in this case, the worst is the truth--we will be left with a cloak for the expansionist intentions of the European Union. 

Mr. Blunt: I shall try, in my rather inadequate manner, to pick up some of the brilliant points made by my hon. Friends the Members for Westmorland and Lonsdale (Mr. Collins), for Buckingham (Mr. Bercow) and for West Dorset (Mr. Letwin). The first concerns the opportunity, presented to the Government in the conduct of the negotiations, that has been lost so lamentably. 

In introducing the concept of subsidiarity--to which my hon. Friend the Member for Westmorland and Lonsdale referred so effectively--my right hon. Friend the Member for Huntingdon (Mr. Major), the former Prime Minister, played the French and the other continentals at their own game. He introduced an idea that, surrounded initially by warm and unobjectionable language, meant very little in terms of treaty obligations at Maastricht. However, Britain's ultimate objective was to develop a line of policy, translated into treaty requirements, that had some teeth. 

Tragically, the Government changed on 1 May, and the opportunity that had been presented in the conduct of treaty negotiations at Amsterdam was lost. The ball was passed to the Labour party, which promptly dropped it. There was an opportunity to put into the treaty language on subsidiarity that meant that the application of subsidiarity to the acquis communautaire would have real teeth. It appears that that policy is supported by the Liberal Democrats. In a sense, that is itself sadness enough. 

At the same time, in the conduct of the negotiations, we saw an example of where the French and other continentals were successful at the same game in a different sphere; the defence negotiations. There was language about eventual common defence that could mean anything. It was happily signed up to as, in a sense, a concession to an idea that had no teeth at Maastricht. It was turned into the progressive framing of defence policy and an absolute commitment to progress. Our partners in Europe will be able to ask, "Where is the progress if there is none?" and hold us to the terms of the treaty. 

My hon. Friend the Member for West Dorset talked about the concept of proportionality. It seems bizarre to have a treaty provision that defines something as unobjectionable as some sense of proportion in terms of 
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what the actions of the Community should be. Should not that apply to the vast majority of the way in which the Union works? Only, perhaps, if an organisation is rapidly taking on some of the characteristics of "Alice in Wonderland"--to judge by some of its treaty provisions--will we be in this place debating a design of the European Union. 

My central point is about use of language. The ideas of subsidiarity and proportionality are meant to sound reasonable--I return to the point made so brilliantly by my hon. Friend the Member for Buckingham. The trouble with the conduct of much of the European debate--not only the treaty of Amsterdam, but over decades--has been the amount of disingenuous debate and information that has been put into the public domain. 

European integration is a perfectly honourable idea. I respect people who hold the cause dear for the highest of motives. If only they were prepared to make their case with honesty, clarity and vigour to the people of our country, we could engage in a proper debate about the merits of the argument. 

Some of us fear that the process of integration is a danger to the entire European project and the achievement of peace between nations since the end of the second world war. We fear that progress towards economic and monetary union is coming far too fast and far too soon, with the people of the United Kingdom--certainly--blissfully unaware of the nature of the dangers of that process and of the change that will take place in their politics if the train is allowed to continue along its track. 

When the Minister replies, I ask him to treat the Committee with respect, to use language fairly and honestly and to be clear about the Government's exact objectives. I ask him not to cloak concessions and agreements made at Amsterdam with disingenuous language that is designed to suggest that the agreements are something that they are not. 

Mr. McWalter: I did not intend to speak, but it might be helpful to introduce some counter-balance to some of the things that have been said. A claim being made for the Government's case is that words are increasingly being manipulated to mean whatever we decide to make them mean. The expression, which has been quoted, comes, the Committee might be interested to know, from Humpty Dumpty in "Through the Looking-Glass" who said that words can mean whatever we take them to mean or whatever we decide them to mean. When Alice objects to that proposition, Humpty Dumpty replies that it is not a matter of language--the question is 

"which is to be master". 
The debate has an "Alice in Wonderland" feel. Opposition Members' arguments boil down to the expression "acquis communautaire". It is the pivot for everything that they have said. The willingness to co-operate and work together, as understood by members of the European Community, seems strange and hostile to Conservative Members. They cannot begin to connect with the idea that we might want to have a constructive and co-operative relationship with our European neighbours. 
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That being so, they say that we are faced with--well, it cannot be a Trojan horse because it is French--some sort of Parisian horse, or whatever, that allows us-- 

Mr. Blunt: Will the hon. Gentleman give way? 

Mr. McWalter: I shall give way shortly. Please let me get started. 

The argument of Conservative Members is that others are to be allowed to run roughshod over all issues that involve national sovereignty and the independent action that we as members of the United Kingdom would want. 

The issues before us have many more aspects than those outlined by Conservative Members. A first-order problem concerns the way in which our Europe and our country operate. For example, the problem of acid rain is obviously transnational. One country's pollution can be another's acid rain. When I read protocol 7(5), I find, basically, a provision that expresses how important it is to justify Community action and to ensure that the principles of subsidiarity should be met. 

The guidelines state that "the issue under consideration" should have 

"transnational aspects which cannot be satisfactorily regulated by action by Member States". 
Mr. Bercow: Will the hon. Gentleman give way on that point? 

Mr. McWalter: I was asked to allow an intervention earlier; I shall take that one now. 

Mr. Blunt: The hon. Gentleman is basing his speech on a false premise. He is saying that Conservative Members who are concerned about the progress of European integration are against co-operation with our partners in Europe. We are passionately in favour of co-operation and partnership with our partners in Europe. It is we who are grounding these objectives in their practicality. The developments that the hon. Gentleman is supporting will place an onerous burden on the individual nations of Europe and therefore destroy co-operation and partnership between the nations of Europe. That is the danger. 

I would argue that my right hon. and hon. Friends who take the view that I have outlined are, in a sense, more passionately pro-European than those who are calling for European integration. Down the road of integration lies the end of the European project. 

Mr. McWalter: The problem is that voluntaryism is often insufficient. I take up the second part of paragraph (5), which refers to where 

"actions by Member States" might 

"significantly damage Member States' interests". 
One state may decide that it is rather cheap to produce something in a way that causes pollution and a neighbouring state might decide that it would like some action to be taken to prevent that happening. We need to have a sense of voluntary co-operation, and it is clear that the extent of it is extremely important. 
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We try to get as much as we can by way of voluntary co-operation, but the European Community commits us to membership of a framework within which we must take seriously the fact that some individual member states' actions should be restricted by the greater union of states. 

Sir Michael Spicer: Will the hon. Gentleman give way? 

Mr. McWalter: I shall move on to the third section of the paragraph before I give way. It states: 

"action at Community level would produce clear benefits by reason of its scale or effects compared with action at the level of the Member States." 
The whole package makes sense in respect of issues such as acid rain. It is not simply an absurd recipe, as was suggested earlier, whereby the only limits and constraints on Community action are sui generis, or part of the treaty itself. 

Mr. Bercow: Unfortunately, the hon. Gentleman's mask has slipped. He spoke soothingly about the virtues of co-operation. He then discovered that Conservative Members objected not to co-operation, but to unwarranted imposition. Citing acid rain is an easy case, but it does not prove the point. Does the hon. Gentleman believe that the European Court of Justice, in foisting upon us its preference for the working time directive, was co-operating with the United Kingdom or telling her what to do? 

6 pm

Mr. McWalter: If the hon. Gentleman is saying that acid rain is an easy case, clearly he knows more than I do about the solution to such issues. The problem of acid rain requires concerted and difficult transnational agreements that are not voluntary but need to be binding in the interests of our planet. We are a long way short of achieving that. The heart of the issue between Conservative Members and ourselves is often where to draw the line. 

The hon. Gentleman clearly agrees that the business of not exporting pollution requires effective transnational agencies, but some of us are of the view--it is enshrined in the earliest drafts of the treaty of Rome--that anti-competitive practices, for example, are also important. If one nation adopts a framework for its employment law that seeks to export not its pollution but its unemployment, that may be of equal concern under the competition rules. 

Sir Michael Spicer: The problem with the acid rain argument, which is often used to support the line of thinking in which the hon. Gentleman is currently engaged, is that most acid rain comes from non-European countries. 

Mr. McWalter: Particularly since the reunification of Germany, a great deal of it comes from European countries, as I am sure the hon. Gentleman is aware. 

Mr. Bercow: I am following the hon. Gentleman's argument closely and with interest. He refers to anti-competitive action: that action is unacceptable; it is therefore necessary for the Community to take a central 
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view and implement a Community policy in the context of the working time directive. In principle, what is the difference between that and a common taxation system? Although it seems unlikely under a Labour Government, if the United Kingdom has lower taxation rates than other European Union countries, is that not anti-competitive? In principle, does the hon. Gentleman rule out the adoption of a common direct taxation system within the European Union--yes or no? 

Mr. McWalter: The hon. Gentleman's intervention shows that, ultimately, all such matters need to be decided by partners in the European project trying to decide where that borderline lies. 

Mr. Bercow: What does that mean? 

Mr. McWalter: There is no need to go mad about it. We accept that there is scope for genuine debate about where the lines should be drawn. Some member states may take the view that what we decide to do about immigration policy, for example, is a Europewide matter. The British Government have not taken that view. We have the right to take the view that it is not a matter of European concern. The Opposition should grant the Government some generosity of spirit about the way in which they want to work for the British national interest within an effective European Union that can do much to improve the conditions in the world economy. 

Mr. Cash: Does the hon. Gentleman recall that David Begg and a number of others wrote an interesting paper about subsidiarity in the context of pollution and transnational matters entitled "Making Sense of Subsidiarity: How much centralisation for Europe?" they wrote: 

"The quality of water drunk by a Dane does not change the welfare of a Spaniard, and there is prima-facie evidence that this directive flies in the face of the principle of subsidiarity." 
Furthermore, when the House of Lords Select Committee on the European Communities considered the matter, it concluded: 

"while the case against some aspects of the bathing water directive on subsidiarity grounds is well-founded, it may be politically unrealistic to look for the repeal of the directive." 
In other words, there was a sense of alarm and despondency among members of the House of Lords Select Committee, including some distinguished jurists, because they knew perfectly well that, although there was every reason to repudiate the bathing water directive, politically, it would go through. That completely undermines the hon. Gentleman's argument.

Mr. McWalter: I am about to conclude, but I shall address the point. In any loosely liberal political system, there is always an ebb and flow between the different participants in any power regime. Sometimes powers are given to central authorities, sometimes they are removed. On the basis of the conduct of the previous British Government, many people might have concluded that the consolidation of power by the Cabinet and the Prime Minister was so excessive that there would never again be the prospect of effective devolution or impetus to local government. Luckily, however, there was a rising up against that philosophy, and, as a result, we now have a Government who are committed to devolution, to local 
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government and to empowering people to take more control over their own lives. What applies in Britain also applies in Europe. 

I thank the House for listening to me, and I conclude by saying that this is an excellent treaty and I am very happy to support the Bill. 

Mr. Cash: Article 3b of the Maastricht treaty and the rubbish that that generated, the con trick that it involved and its amplification under the Amsterdam treaty, show that, effectively, member states are saying, "We can do what we like, but we shall wrap it up with minimal reservations so long as the lawyers are well paid for dancing on the head of a pin." Basically, the whole issue boils down to that. 

We have heard some superb speeches from my hon. Friends the Members for Westmorland and Lonsdale (Mr. Collins), for Buckingham (Mr. Bercow) and for West Dorset (Mr. Letwin). I pay tribute to them, as they addressed the heart of the matter, arguing the case intellectually and with reason. In the context of the development of the European Union, for practical purposes nothing has been changed by the provisions of the Amsterdam treaty, although, where Maastricht ran into difficulties, there have been spurious attempts to produce alternative arguments and to put a spin on it. 

As my hon. Friend the Member for West Dorset pointed out, the acquis communautaire lies at the heart of the problem. It is spelled out in article B of the treaty, which states: 

"The Union shall set itself the following objectives:" 
including 

"to maintain in full the acquis communautaire and build on it with a view to considering to what extent the policies and forms of cooperation introduced by this Treaty may need to be revised with the aim of ensuring the effectiveness of the mechanisms and institutions of the Community." 
When one puts forward proposals to ensure the effectiveness of the mechanisms and institutions of the community, no notice is taken. 

The treaty goes on: 

"The objectives of the Union shall be achieved as provided in this Treaty and in accordance with the conditions and the timetable set out therein while respecting the principle of subsidiarity, as defined in Article 3b of the Treaty establishing the European Community." 
That means that we shall continue as before. We set out certain objectives, and everything continues inexorably towards a process that includes the acquis communautaire, the ratchet effect and the fact that nothing that has been decided can be challenged. As my hon. Friends the Members for Westmorland and Lonsdale, for Buckingham and for West Dorset have pointed out, the moment that we raise any objections, we are thrown back on to the objectives of the treaty. Inevitably, we go in a complete circle. 

The process is a disgrace, because it puts forward, in words set out in a treaty that are justiciable and subject to the European Court of Justice, arrangements that are self-fulfilling and self-denying. On the one hand, they set out the objectives, but on the other they purport to give rise to the possibility of questioning them. However, questioning takes us back to the objectives, which include the application by the European Court of Justice of original objectives that go back to the intentions incorporated in the Maastricht treaty and, in many 
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respects, before that. That is a continuous process. The more one looks at the protocol, the more obvious that becomes. 

The objectives of the treaty are not what is necessary to achieve the kind of Europe that is essential for harmonious relations into the next century. The treaty says: 

"In exercising the powers conferred on it, each institution shall ensure that the principle of subsidiarity is complied with. It shall also ensure compliance with the principle of proportionality". 
As my hon. Friend the Member for West Dorset said, that takes us back to what is necessary to achieve the objectives of the treaty, which are set out in the preamble. It is well known that the Court of Justice has to have regard to the preamble to decide how to interpret the provisions. That is different from the way in which we have interpreted law in the United Kingdom. We come back again and again to the circular argument. 

Paragraph (3) of the protocol says: 

"The principle of subsidiarity does not call into question the powers conferred on the European Community by the Treaty, as interpreted by the Court of Justice." 
So we get another circular argument within the circular argument. The Court of Justice has to prevail if the question arises whether it should have jurisdiction. The whole thing is gobbledegook, as Lord Mackenzie- Stuart pointed out. It makes nonsense of the process of European integration. 

I do not understand how the Minister can justify the provisions. The worst of it is that, after going through all the arguments and making attempts to persuade, no further argument can be engaged in. What do we do now, given that we get no answers from the Minister and no arguments from Labour? There is only one Labour Member present on the Back Benches. We are going nowhere--[Interruption.] Well, there are some on the left- hand side of the Chamber who are doing and saying nothing. We have to take more effective and immediate action to stop the nonsense that is going on. 

6.15 pm

Mr. Desmond Swayne (New Forest, West): I shall be brief. Indeed, my contributions to the Committee have been becoming increasingly brief. I should like to pick up on the point made by my hon. Friend the Member for Stone (Mr. Cash) about the circular argument. 

The protocol says: 

"Subsidiarity is a dynamic concept and should be applied in the light of the objectives set out in the Treaty. It allows Community action within the limits of its powers to be expanded where circumstances so require, and conversely, to be restricted or discontinued where it is no longer justified." 
That is what we had all understood subsidiarity to mean--powers could be given back. That is what it says clearly in the second part of the third paragraph of the protocol. However, the first part of that paragraph says: 

"The criteria referred to in the second paragraph of Article 3b of the Treaty shall relate to areas for which the Community does not have exclusive competence." 
In other words, subsidiarity means control over what we have not given to the Community--it is what is left. We must enjoy it while we still have it. 

Mr. Doug Henderson: The hon. Member for New Forest, West (Mr. Swayne) should enjoy it quickly. 
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In reply to the point made by the hon. Member for Somerton and Frome (Mr. Heath), let me say the Government cannot accept the amendment, but I hope to announce, in a future debate this evening, a review of the way in which matters discussed at the Council of Ministers are reported. I hope that that will cover issues of subsidiarity. 

We have had an interesting debate. I am glad that my hon. Friend the Member for Hemel Hempstead (Mr. McWalter) was able to intervene. He provided some necessary balance, making some important points on the sensible provisions in the treaty. 

The debate started with the hon. Member for West Worcestershire (Sir M. Spicer), who is not in his place, saying that the Conservative party believed in devolution. That is an interesting revelation. I was not aware of that policy change. We have heard a lot of arguments about subsidiarity in the European Union, but we have not heard much from the Conservatives about subsidiarity within a nation state, as the hon. Member for Somerton and Frome pointed out. If the Conservatives are to be consistent, they must examine subsidiarity not only in the European Union, but in the United Kingdom. 

Mr. Letwin rose-- 

Mr. Henderson: I shall not give way at the moment, because I fear that I may run out of time. 

We have witnessed an internal debate in the Conservative party on the provisions. The hon. Member for Buckingham (Mr. Bercow), whose contributions we look forward to in every debate, said that, when he was a special adviser to Jonathan Aitken in the previous Government, he felt that he had been fobbed off with the provisions on subsidiarity that were drawn up at Edinburgh. 

Mr. Bercow: If the Minister wants to make a debating point, he ought at least to get the chronology right. The original subsidiarity proposal was enshrined in the treaty of Maastricht in 1991. I had the pleasure to serve as the special adviser to the Chief Secretary to the Treasury in 1995. Get it right, Minister. 

Mr. Henderson: It is a minor but interesting point whether the hon. Gentleman was fobbed off before he worked for the coin of Jonathan Aitken or while he was working for the coin of Jonathan Aitken. 

Mr. Blunt: The Minister should be prepared to send the Excalibur file of my hon. Friend the Member for Buckingham (Mr. Bercow) to him so that it can be checked. 

Hon. Members: It is too big. 

Mr. Henderson: It is too big, indeed. I think that I shall leave that matter, lest I give away Government secrets. 

The hon. Member for Westmorland and Lonsdale (Mr. Collins)--I have no doubt that he, too, will correct me if I paraphrase him inaccurately--made the point that the right hon. Member for Huntingdon (Mr. Major) had the right intention on subsidiarity. He would say that, as someone who was--I think--the right hon. Gentleman's press secretary at that time, although I say 
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sincerely that the hon. Gentleman's loyalty is respected. His point was that the subsidiarity provisions operated under the Conservative Government had not worked or been effective. 

That contrasts interestingly with the view put by the hon. Member for South-West Devon (Mr. Streeter) when he opened the debate. I am sure that he, too, will correct me if I paraphrase him incorrectly. His view was that the subsidiarity provisions under the Conservative Government had worked or had had the potential to work, but had been undermined by the provisions that were agreed in Amsterdam, which the Committee is debating. So we have heard three different views from Conservative Members on the content of the previous provisions under Maastricht and how they relate to the current provisions. Incidentally, if the newspapers are correct, I should extend kind regards to the hon. Gentleman on his birthday. 

Mr. Bercow: It is my birthday. 

Mr. Henderson: There is a spate of birthdays. 

The hon. Member for South-West Devon argued that paragraph (2) of protocol 7 of the Amsterdam treaty stops the proper application of the protocol, yet the wording to which he referred is almost identical to the wording that was drawn up under the Edinburgh guidelines and negotiated by his party. Therefore, I find it very strange that he is taking such a position. 

I shall--hopefully--explain my understanding of what was agreed in Amsterdam. Under Maastricht, article 3b set out the principle of subsidiarity in very general terms. Protocol 7 of the Amsterdam treaty spells out in detail the procedures that must be undergone to demonstrate that the principle of subsidiarity has been satisfied. That is categorised in paragraphs 4 and 5. That will provide a clearer test for the courts to apply if a measure is challenged on subsidiarity grounds. Equally, it will give the Council clear grounds on which to hold the Commission to the principle of subsidiarity when it proposes legislation. 

The advantage to us in Britain is that, if we believe that a matter should be dealt with under subsidiarity and the Commission does not deal with it in such a way, it would be open to any nation state, including ourselves, to go to the European Court of Justice to redress the matter. That would have been extremely difficult under the previous provisions. 

We have a coherent set of proposals. They represent a way forward and give practical effect to the concept of subsidiarity, which has been supported in principle by Front-Bench teams on both sides of the Committee. 

Mr. Streeter: My hon. Friends and I have listened with great interest to the Minister's response. They were seeking bankable reassurances; hoping even that our interpretation of protocol 7 was in some way incorrect; hoping that British interests had been protected in Amsterdam after all. I listened carefully to the Minister's winding-up speech, and it is clear that no such reassurances have been given. We have no option but to conclude that the very powerful arguments made throughout the debate by Conservative Members are correct. The vital principle of subsidiarity has not been enhanced by protocol 7. In fact, it has been diminished by protocol 7. 

19 Jan 1998 : Column 732
A concept already considered by many to be less than perfect is now seriously undermined--holed below the waterline. It is clear--the Minister has not contradicted us in any way--that paragraph (2) of protocol 7 makes the concept of subsidiarity subject to the acquis communautaire, the European Court of Justice and article F4. 

In a sparkling speech, my hon. Friend the Member for Buckingham (Mr. Bercow) got one tiny thing wrong. The Prime Minister did refer to the principle of subsidiarity on 16 June following the Amsterdam summit. He said that it had real teeth following the agreement of protocol 7. However, as we have heard, nothing could be further from the truth. The protocol has pulled the teeth of the principle. Perhaps, again, the Prime Minister did not understand what he had signed. 

We have witnessed one of those parliamentary occasions on which the strength of Conservative Members' arguments has increased as the debate has gone on and the compelling nature of our arguments has been there for all to see. Perhaps it is possible to have a different view on the effectiveness of the subsidiarity provisions agreed under Maastricht, but, having listened to the debate carefully, it is not possible to have a differing view on the effectiveness of the Amsterdam treaty's subsidiarity provisions. The treaty seriously undermines the principle of subsidiarity and seriously damages the national interest. 

It was not the Opposition's intention to push the amendment to a Division because, thanks to the ridiculous and iniquitous guillotine that the Government have imposed on us, it would have a knock-on effect for later debates, which are also important. However, such has been the power of Conservative Members' arguments, such is the importance of the issue and such has been the paucity of the Minister's response that we are left with no alternative but to put the matter to a vote. 

Question put, That the amendment be made:-- 

The Committee divided: Ayes 135, Noes 362. 

Question accordingly negatived.
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It being after half-past Six o'clock, The Second Deputy Chairman put forthwith the Questions necessary for the disposal of the business to be concluded at that hour, pursuant to the Order [17 December]. 

Clauses 1 to 3 ordered to stand part of the Bill.
New clause 18

Enhancement of role of Parliament 


'.--Pursuant to the Protocol on the Role of National Parliaments in the European Union annexed to the Treaty of Amsterdam, Her Majesty's Government shall-- 
(a) make available to both Houses of Parliament all legislative proposals or proposals for measures within one working day after transmission to the Government, and 
(b) not agree to such proposals in the Council until six weeks have elapsed from their transmission to both Houses of Parliament.'.--[Mr. David Heath.] 
Brought up, and read the First time. 
Mr. David Heath: I beg to move, That the clause be read a Second time. 

The Second Deputy Chairman: With this, it will be convenient to discuss new clause 23--Council meetings: information for Parliament-- 


'.--Pursuant to the protocol on Role of National Parliaments in the European Union annexed to the Treaty of Amsterdam, Ministers of the Crown shall, following each meeting of the Council of Ministers, make available to both Houses a synopsis of the meeting, with a statement on the position of Her Majesty's Government.'.
Mr. Heath: Both the new clauses stand in my name and that of my hon. and learned Friend the Member for North-East Fife (Mr. Campbell). These are important new clauses, although I hope a brief debate on them will suffice. They will do what the Government have professed themselves willing to do in other circumstances, which is to lay before the House at the earliest possible opportunity proposals that are to be discussed in Europe, and to ensure that proper scrutiny takes place. 

At the moment, there is a gap in the provision, which is why we tabled new clause 18. The treaty of Amsterdam requires that all proposed measures should be submitted to the European Parliament and Council, and that no decisions should be taken in the Council until six weeks have elapsed. The gap is that, if the matter is a third-pillar proposal--an intergovernmental decision--it is not subject to the six-week rule--or it may be, as there is some ambiguity in the rules. Our amendment requires all proposals to be subject to the six-week rule. 

moment, the scrutiny reserve, as it is called, does not apply in that area. There is a good reason why the proposal should be incorporated, and we are 
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backed in that belief by the Select Committee on European Legislation, which concluded on 18 July 1996, in its 27th report on the scrutiny of European business, that 

"the extension of the 1990 resolution to inter-governmental business need cause the Government no difficulty". 
I entirely agree with that proposition and I hope that the Minister will be able to respond positively. 

New clause 18 would also tackle two potential difficulties with the supply of documentation. The treaty of Amsterdam requires that European Commission Green and White Papers and communications shall be transmitted "promptly" to national Parliaments and that proposals for legislation should be 

"made available in good time" 
to member Governments, so that they may transmit them to their national Parliaments. It seems entirely appropriate that we should use the speed suggested in those proposals to ensure that the documents are also available to us as Members of Parliament. The new clause would ensure that the Government supplied proposals in their possession to hon. Members within one working day. Again, there seems to be no difficulty in that. 

6.45 pm

New clause 23 would ensure that, following each meeting of the Council of Ministers, a Minister would provide a synopsis of the meeting with a statement to the House of the Government's position. Again, that is important for transparency, as has been recognised by Ministers: when the Home Secretary gave evidence to the Lords Select Committee on the European Communities in July, he said: 

"what we do--and I am happy to give my mind to improving this--is publish very quickly after each Council a summary of what has taken place." 
That does not happen uniformly throughout Government Departments. 

I hope that the Minister will be able to assure me that good practice will be extended to all Departments, that we will have the benefit of knowing what is being done in the name of the House, this country and Europe, that such actions will be open to the widest possible scrutiny, and that accountability will be enhanced. Perhaps that will also underline the fact that Ministers are accountable to the House and that there is a proper role for hon. Members in scrutinising what Ministers do in our name. 

I hope that the Minister will be able to respond positively to two new clauses which seem to accord with the Government's position and that we will not have to press them to a vote because he will satisfy the Committee that proposals are in train to enable that proper scrutiny to take place. 

Mr. Doug Henderson: It is nice to see the season ticket holders here, or some of them--they have paid their money, anyway. 

Mr. Menzies Campbell (North-East Fife): There are more people on our terraces than there are in the official Opposition's grandstand. 

Mr. Henderson: I am afraid that the private boxes are empty. 
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I have a lot of sympathy with what has been said about new clause 18, but it is not practical. As hon. Members will know, those matters were reviewed recently and there have been substantial improvements. We cannot accept a reduction to one working day. The present commitment is two working days, which allows a useful practical margin, reflecting the fact that we receive about 300 documents a week and it can be unclear which are subject to scrutiny. Without seriously diminishing Parliament's capacity to scrutinise proposals, shortening the period would be unworkable and disproportionate. 

The Government cannot agree to the proposal for a six-week period. The present commitment is stronger, and we do not agree proposals until they have cleared scrutiny, however long that takes. Emergency procedures are sometimes invoked. That is crucial in foreign policy: sometimes an initiative has to be taken--as with Algeria--when a matter is pressing. When the emergency procedures are invoked, that fact is relayed to the relevant Committees. 

I hope that the hon. Member for Somerton and Frome (Mr. Heath) and his colleagues will accept that there is an intention to improve procedure. The new procedure is only weeks old, and I hope that it will be recognised that we need a little more time to see whether it works properly: one day would not be too practical. 

New clause 23 is about providing to Parliament a synopsis of Council of Ministers' meetings. As I understand it, there are different practices for different Departments. Many of those practices were inherited from the previous Government, and Ministers are examining them all to determine whether change is needed. I believe that there is a need for a review. I am fairly satisfied with the procedures adopted in relation to the Councils of Ministers on which my right hon. Friend the Foreign Secretary and I sit, but I am happy to consider suggestions for improvements. 

I want to review what is happening in other Departments, to see whether there are strengths in different practices that can be extended elsewhere. I hope that the hon. Member for Somerton and Frome will accept that we intend to provide information and not to be secretive, and that he will withdraw the motion and await the review, which I will publish as soon as I can. 

Mr. Menzies Campbell: Can the Minister give us a time scale for the conduct of the review and the announcement of its results? That might be persuasive in determining whether we should ask the Committee to vote on the motion. 

Mr. Henderson: I should like to be able to help the hon. and learned Gentleman, but I have found--as he would find if he were in government--that the co-ordination of all the Departments involved is always a little more tricky than one would hope, and timetables are not always honoured. I assure him that I will use my best endeavours to ensure that the information is received quickly and the practices are reviewed as speedily as possible, so that best practice can be extended across all Departments. 

Mr. David Heath: I am grateful to the Minister for his reply, some of which has been extremely helpful. I hope that he will take seriously the point that there is a need 
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for uniformity of practice across the Government and that as much information should be given to the House, and on as many occasions, as possible. 

If I have one piece of advice for the Minister, it is not to inherit practices from the previous Government. We look to the new Government to produce better, new practices. 

Mr. Henderson: I want to make it clear that I was referring to administrative practices that have been established in the Departments for a long time. Not all the previous Government's administrative practices should be rejected; some are of long standing and have served the country well. We are conducting a review. The political aim is to ensure that information on the discussions of Councils of Ministers and the other appropriate bodies is made available to the House. 

Mr. Heath: There are some administrative practices that it is better to reform, just as it would be better not to pursue certain policy directions for much longer. In the light of the Minister's assurances, on the assumption that there will be other opportunities to test the efficacy of the new procedures that he intends to put in place, and on the understanding that the Bill is not the only place in which we can ensure that new practices come into force in the United Kingdom, I beg to ask leave to withdraw the motion. 

Motion and clause, by leave, withdrawn. 

New clause 24

Powers of Europol: Report 


'This Act shall not come into force in the United Kingdom until a report tabled by a Minister of the Crown setting out in detail the new powers of Europol and the legal status of its officers in the United Kingdom has been debated and approved by each House of Parliament.'.--[Mr. Streeter.] 
Brought up, and read the First time. 
Mr. Streeter: I beg to move, That the clause be read a Second time. 

The Second Deputy Chairman: With this, it will be convenient to discuss new clause 43--Police operations in co-operation with Europol-- 


' .--The relevant police authorities in the United Kingdom and their officers shall have full criminal and civil legal liability for any police operations affecting United Kingdom citizens they undertake in co-operation with Europol, notwithstanding any immunities granted to Europol staff.'.
Mr. Streeter: We tabled the new clause specifically to probe the Government on their intentions for the new powers concerning Europol. It is fair to say that we are supportive of the general principles behind this part of the treaty. Indeed, my right hon. and learned Friend the Member for Folkestone and Hythe (Mr. Howard) had a significant hand in the genesis of the measures some years ago. Conservative Members would of course support any reasonable measure that is intended to bear down on international and organised crime. 

The new clause would require parliamentary approval of a report because, although we support its general principle, this part of the treaty, as I am sure that the Minister would be the first to accept, introduces or 
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develops a significant concept whereby we effectively give legal immunity to a whole new class of people from overseas who are operating here. He will also be the first to recognise that there is public concern about the precise legal ramifications. 

We had an interesting debate in the Ninth Standing Committee on Delegated Legislation on 4 December, and the Minister of State, Foreign and Commonwealth Office, the hon. Member for Leeds, Central (Mr. Fatchett) sent me an extremely helpful letter on 18 December setting out some details, but I should like to probe the Minister a little more about some of the important legal implications. 

We need a clearer idea about the activities that Europol officers will be involved in. Is it intended that legal immunity should cover all those activities, and in what circumstances will it be likely to be waived? What is it intended that a British individual should do if he or she has a complaint about the activities of a Europol officer? 

My letter from the Minister's colleague said: 

"Article 38 of the Convention provides that if damage is caused to an individual as a result of incorrect data processing by Europol (for example, if false information provided by Europol led to a British police force detaining a person in London), the remedy lies through action against the Member State in which the damage occurred, in the national courts." 
If I were a British citizen whose reputation had been damaged or who had been arrested or falsely imprisoned as a result of someone making a major blunder and giving the police the wrong information, I would be very aggrieved to be told that my remedy was to sue France. That prospect does not fill me with great encouragement. I would also ask myself whether legal aid would be available for such an action. 

Mr. Menzies Campbell: Certainly not. 

Mr. Streeter: Perhaps the hon. and learned Gentleman is right, and it would not be available under the present Government. 

I hope that the Minister can clarify the matter. I have not had a satisfactory response to my question about legal redress for citizens who are aggrieved. We need some clarity about the scope of Europol officers' operations. They may not have the power of arrest, but are they allowed, for example, to accompany British police officers in the making of an arrest? In such a situation, one can foresee difficult circumstances arising. 

I hope that the Minister will regard the new clause in the spirit in which it was tabled. There are serious legal implications. I am not entirely satisfied that the greatest clarity has yet been forthcoming from the Government. I realise that we are dealing with a new concept, but the Minister will understand that it is important to place on the record in Hansard as much detail as possible about the legal scope available to Europol officers, the ways in which our citizens can be protected and the redress that they will have if things go wrong. I look forward to the Minister's response. 

7 pm

Mr. David Heath: New clause 43 stands in my name. This is the third opportunity that we have had to discuss this matter, and I have been increasingly dissatisfied with the responses that I have received. A vital matter of 
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principle is at stake in the extraordinary immunity that will be provided for Europol officers working in the United Kingdom. I am surprised by the insouciance of Labour and Conservative Members, because those immunities will put British citizens at a substantial potential disadvantage. No serious questions have been raised about that by anyone other than myself and my hon. Friends. 

The Liberal Democrats have made it clear that we support entirely the additional co-operation that the proposals on Europol represent. We believe that there is a great role for police co-operation between the countries of Europe, and that Europol provides an avenue to achieve that. However, the order that was agreed shortly before Christmas will provide Europol officers with immunity from prosecution, except for traffic offences, in a way that is not, and never would be, available to British police officers in the execution of their duties in this country. 

The argument adduced in favour of the order was simply that such immunity is provided as a matter of course to other European organisations that involve more than one country. For obvious reasons, such immunity is provided to organisations that hold Governments to account, but the powers available to police officers relate directly to the civil liberties of individuals or groups of individuals. That is clearly different from the position of officers of, for instance, the OSPAR commission, which we also discussed in the Ninth Standing Committee on Delegated Legislation. 

The British public in this country will have no adequate safeguard or redress if they feel that they have been put at a legal disadvantage by the actions of Europol officers. The only safeguard is that the immunity can be waived by the director of Europol. An analogous position would be a police officer having immunity in this country unless his chief constable said that he could be prosecuted. For what reasons can the waiver be granted? It cannot be granted in the interests of justice or the freedom of the individual, but it can be granted in the interests of the operations of the very organisation that the director leads. 

The order is a serious erosion of the liberties of the individual. I was surprised, when we raised the matter in the Standing Committee on Delegated Legislation, that the hon. Member for South-West Devon (Mr. Streeter) could not support our position. Indeed, when the order came before the House, it was instructive that only some 30 Conservative Members voted against it, and they were not joined by their Front-Bench colleagues. 

The key question that the Minister must answer is why the powers will be given to Europol officers when they would not be given to British police officers. Why did the Foreign Secretary say, in response to a question from me in the Foreign Affairs Committee on 4 November: 

"I would certainly resist any immunity being granted to Europol beyond anything that might be available to the national police"? 
The very next action of the Government was to do precisely that, and to provide a level of immunity that will not be available to a constable of the Avon and Somerset constabulary or any other force in this country. Why has the position changed? 

I hope that the Minister will not employ the tactics used by the hon. Member for Leeds, Central, who resorted to bluster. He advised the Standing Committee on Delegated 
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Legislation that I was the friend of the international criminal for daring to suggest that a British citizen should have the power of redress against a police officer who was acting outside his powers and outside the law. I was told that we were supporting international crime by daring to suggest that the waiver might not be an adequate safeguard. 

The Government are mistaken, and this debate is the last opportunity that we shall have to make important points about immunity for Europol officers. For that reason--I do not know whether the hon. Member for South-West Devon intends to press new clause 24 to a Division--I hope to divide the Committee on new clause 43. It is an important matter on which hon. Members should have an opportunity to express their views. 

Sir Richard Body (Boston and Skegness): The new clause concerns the powers of Europol. That phrase has no meaning whatever unless it means powers over the citizens of Europe and this country in particular. We are therefore in the realms of civil liberties. I am sure that the Minister recognises that fact and takes it seriously. I am also sure that he will agree that our police forces have procedures and methods that, while not always perfect, are on the whole superior to those on parts of the continent. It would be appalling if our people were to be subject to the loss of civil liberties of the kind experienced in parts of the continent. That is the fear which some of us have about the extension of the powers of Europol to this country. 

We appreciate that when fraud is rampant in the European Union, to the tune of some £6 billion a year, Europol must do what it can to curb it. Although that is an important consideration, it is overridden by the importance of civil liberties. Labour Members seem to have a singular lack of interest in civil liberties, and I am sorry that nobody on the Labour Benches has sought to catch your eye, Mr. Lord, in this short debate, which is very important for civil liberties. New clause 24 was moved with great reasonableness, and I hope that the Minister of State will be equally reasonable and accept it. 

Mr. Gerald Howarth (Aldershot): It has been a characteristic feature of the development of the United Kingdom's relationship with our European partners that various measures have been brought before the House of Commons for us to approve in the name of the British people on the basis that those measures included safeguards for the British people. 

Over time, and despite the assurances that Ministers have given the House in good faith, we have found that the European Union has sought to arrogate to itself powers that go beyond the literal interpretation of the various agreements and treaties. I offer as an example the Single European Act 1985. It was understood by the Government of the day, and especially by Baroness Thatcher, the then Prime Minister, that the powers of qualified majority voting would extend only to certain areas of Community competence. Much of her resentment about what happened later arose from the fact that the Community sought to extend its competence beyond the areas to which the British Government thought that it had been confined. 

I mention that as a small preamble, because we are debating Europol and the extent to which it will have powers to work in the United Kingdom. As a member of 
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the Home Affairs Select Committee, together with the hon. Member for Battersea (Mr. Linton), I visited the European Parliament before Christmas. We had a meeting with the committee dealing with justice and home affairs, which was also attended by people from other continental parliaments. It became apparent that there are those on the continent who envisage the creation of a European police force. 

My hon. Friend the Member for South-West Devon (Mr. Streeter) was right to press the Minister to make it clear to us and to the British people exactly what the British Government understand is being conferred by article K.2 in particular. What powers are to be conferred on Europol? Will he share with us details of how he would react if attempts were made to extend Europol's role beyond co-ordination into acting as a European police force? 

I remind the Committee that we must look at the treaty because we are presented with only a short Bill. Needless to say, the treaty is not the No. 1 best seller in W. H. Smith, but it is important that we make sure that people understand what exactly it says. Paragraph 2 of article K.2 states: 

"The Council shall promote cooperation"-- 
note, "cooperation"-- 

"through Europol and shall in particular, within a period of five years after the date of entry into force of the Treaty of Amsterdam: 

(a) enable Europol to facilitate and support the preparation, and to encourage the coordination and carrying out, of specific investigative actions by the competent authorities of the Member States, including operational actions of joint teams comprising representatives of Europol in a support capacity". 
No one would disagree that it is right and proper to co-operate with our continental partners in the pursuit of cross-border crime and to take all necessary steps, particularly on drugs. However, will the Minister say how he understands the meaning of the expression 

"including operational actions of joint teams comprising representatives of Europol in a support capacity"? 
Does it mean that continental policemen will be attached to units in the United Kingdom and police Birmingham or Aldershot with powers of arrest over our citizens? Labour Members shake their heads, but our people need to know about such matters. I am sick and tired of being told that we should have read the treaty at the time because it was clear that it meant this or that, as happened with the treaties of Rome and Maastricht. 

It is incumbent on the Government to anticipate how the treaty might be interpreted in communautaire fashion so that people say, "Article K.2 clearly leads to the creation of a Europewide police force. Did you not understand that? Here it is: 'including operational action of joint teams'." It is important to be clear about what the Government think they are signing up to. 

I hope that the Minister will give an undertaking that the Government envisage, and are telling our continental partners that they envisage, that Europol officers will act in an advisory and support role, and that continental policemen will not roam the UK arresting our citizens. If that is what he has in mind, it would help if he told us tonight, so that people understand exactly what the treaty is all about. 

7.15 pm

Mr. Menzies Campbell: I had not intended to contribute to this part of the Committee's deliberations, but I have been provoked by the reasonable and well 
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crafted contributions of other hon. Members. I have in mind the fact that recently in Scotland a citizen recovered substantial damages from the chief constable of Strathclyde. 

Several officers--seven, I think--were involved in an incident in which the individual concerned received serious injuries in the course of an arrest. The judge, Lord Marnoch, an experienced senior judge in the Court of Session, thought that the injuries went far beyond anything that was reasonable in arrest. He not only found that police officers had not told the truth, but that the pursuer, the Scottish equivalent of the plaintiff, was entitled to substantial damages. 

If officers of a non-domestic police force operating under the aegis of Europol had been engaged in such an operation--it is not far-fetched, because the operation's objective was to obtain evidence for a charge relating to the supply of illegal drugs--they would not have been subject to the jurisdiction of the Court of Session, while the domestic officers would have been. That raises important difficulties, not only of practice but of principle. It is those which the Committee is anxious to hear the Minister address. 

Paragraph 1(a) of article K.2 refers to 

"competent authorities, including the police, customs and other specialised law enforcement services of the Member States in relation to the prevention, detection and investigation of criminal offences". 
The words 

"specialised law enforcement services of the Member States" 
seem apt to embrace the activities of organisations in other member states equivalent to MI5 or MI6. Can the Minister confirm that immunity would extend to such organisations, and not only to police forces? 

Mr. Swayne: I should like the Minister to consider paragraph 2(a) of article K.2, bearing in mind that the treaty requires that such joint operational activity should take place within five years. To what extent would a joint operation undertaken by Europol and British police forces be accountable to the House through the Secretary of State for the Home Department? If activities are undertaken by Europol officers under the aegis of Europol, there is a serious danger that responsibility to the House would be lost. 

Mr. Doug Henderson: New clause 24 would make Ministers table a report before the Act came into force. That would delay the Act, which is unacceptable to the Government, but I hope that my comments will offer some reassurance to the hon. Member for South-West Devon (Mr. Streeter) about some of the issues that he raised. 

The new clause moved by the hon. Member for Somerton and Frome (Mr. Heath) stipulates that British police forces would be liable for any operations conducted with Europol which affected British citizens. I do not discount the fact that British police forces would be subject to some liability, but those matters have not yet been determined. The terms of the new clause are prescriptive, and they are unacceptable to the Government. 

Europol is covered by a convention according to which any change affecting its operations would have to be agreed by unanimity. At the moment, its operations are 
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limited to information-gathering services. If those were to be extended, as the treaty anticipates, the way in which that takes place would have to be prescribed. 

In answer to the hon. Member for Aldershot (Mr. Howarth), the Government do not envisage the establishment of a European police force. We do not even have a British police force: we have a number of different ones. We would not want to see any change in that structural relationship. As the Conservative spokesman, the hon. Member for South-West Devon, has made clear, however, we should like to see further co-operation on matters in which Europol could use its work, such as anti-drugs operations. The way in which that happens would have to be agreed in the future. 

The hon. Member for South-West Devon also posed the hypothetical question about someone who felt that he or she had been damaged as a result of actions by Europol. I shall have to write to the hon. Gentleman about the legal redress available to a citizen under data protection. It is covered by the Europol convention, not the Amsterdam treaty. I want to take legal advice before I offer the hon. Gentleman a reply, and I undertake to do so as quickly as possible. I am sure that he will appreciate that that matter is not a direct responsibility of the Foreign Office, but more a matter for the Home Office. I shall therefore consult colleagues at that Department before I reply to the hon. Gentleman. 

The Amsterdam treaty essentially offers the prospect of an extension of Europol's operations within five years. When that happens, its privileges and immunities will have to be reviewed. At the time of that review, the Government will report to the House in the normal way, via the improved scrutiny arrangements that we have introduced, any conclusions reached. Were any legislation to be required, it would be brought forward by the Government in the normal way. 

Until that happens, the convention requires Europol to prevent any abuse of privileges and immunities granted under the provisions of the protocol. It also requires Europol to waive immunity in cases where its use would impede the course of justice. In practice, Europol will be unable to hide behind any immunity. 

The hon. and learned Member for North-East Fife (Mr. Campbell) asked whether any services other than normal police services would be covered by Europol. Again, I cannot answer that question, because it is something that would have to considered in any review of an extension of Europol's activities. Consideration would then be given to how it would be appropriate for Europol to work with European police forces, and what type of structure would have to be introduced. At this stage, that has not been determined. 

Mr. David Heath: I do not feel that the Minister is entirely the master of this brief. Any waiver of immunity would be issued according to a twofold duty. It would be waived, first, in cases where immunity would impede the course of justice; and, secondly, in ways that did not prejudice the interests of Europol. The interests of Europol therefore become the test against which such a decision is made, which is totally different from any other test in British legislation. Why are Europol officers being 
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treated differently from British police forces? That is in flat contradiction of the assurance that the Foreign Secretary gave the Select Committee on Foreign Affairs. 

Mr. Henderson: I am sure that the hon. Gentleman would recognise that Europol officers have limited involvement in current operations. Their work is information gathering, and were that to be extended over a five-year period, as the treaty of Amsterdam anticipates, any such extension would be subject to a debate and agreement by unanimity under the Europol convention. That would allow the Houses of our Parliament to discuss those matters, but it would be wrong to anticipate now the nature of those discussions. An assurance has been given that the immunities and privileges afforded to Europol will be reviewed then. 

It is obviously important as a matter of principle that British citizens, and citizens throughout Europe, are protected. When a wrong has been committed there should be effective legal redress for citizens throughout Europe. Such matters will have to be addressed when considering the extension of Europol's work, but I am sure that hon. Members will recognise that I cannot say anything else about that now. 

Mr. A. J. Beith (Berwick-upon-Tweed): In pursuit of the intelligence and information-gathering work that Europol is already engaged in, its officers might be present in the United Kingdom to assist in a major operation. If that operation misfired to such an extent that some citizens had reason to believe that they had been wrongly arrested, wrongly subject to adverse publicity or in some other way damaged, should immunity be waived so that proceedings could be taken against those Europol officers? The head of Europol would then have to decide whether it would be in its interests to allow that, bearing in mind the fact that, for intelligence-gathering reasons, he may not wish the extent to which the force had been involved to be disclosed. 

Mr. Henderson: I am sure the right hon. Gentleman recognises that such an example would be dealt with in the next five-year period, when immunities will be reviewed. I hope that he will accept that the principled belief of the Government is that British citizens, in common with citizens throughout Europe, must have the right of redress if a wrong is committed against them by a British police officer or some other law enforcement agency officer. That would be a key point of the review. I do not believe that there is any difference between us on that. Given that the extension of Europol's information-gathering services is not envisaged at this stage, the right hon. Gentleman's argument is somewhat theoretical. 

Sir Richard Body: Surely it is generally understood that there will be moves in due course to amend the convention that regulates Europol, in order to extend its powers. Surely I am right to say that, when that revised convention is considered, the House will have no authority or power to ratify those changes, although they may have far-reaching effects. 

Mr. Henderson: I thought that I had tried to answer that point. I accept that it is anticipated that there will be some developments along those lines, but any such 
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decisions will have to be agreed by unanimity in the first place. The normal scrutiny conducted by the House would be part of that process. As I have already made clear in previous exchanges on the treaty, in principle I support the extension of our scrutiny procedures to issues covered by the second and third pillars. 

My right hon. Friend the Leader of the House will make a more general statement on that subject, probably tomorrow. I hope that that will reassure the hon. Gentleman. If any decision is reached by unanimity which requires a change in British law, that will of course be dealt with through the normal processes of this House. 

7.30 pm

Mr. Howard: I had not intended to take part in the debate, any more than did the hon. and learned Member for North-East Fife (Mr. Campbell), but I should be grateful if the Minister would express a view in confirmation or otherwise on my analysis of the situation, which significantly differs from that of the hon. and learned Gentleman and the hon. Member for Somerton and Frome (Mr. Heath). 

The provisions in K.2, or article 30 as it will be of the treaty on European Union, make it absolutely clear that the only activities that Europol officers will be able to undertake will be in a support capacity. All operational decisions and operational actions will be taken by law enforcement officers, conventionally the police. Therefore, would it not be the case that, if the set of circumstances identified by the right hon. Member for Berwick-upon-Tweed (Mr. Beith) led to wrongful arrest, the police, who would be responsible for that wrongful arrest, would in the normal event be liable to the citizen and the citizen could obtain compensation from the police force in that way? 

If that analysis is right--no doubt the Minister will want to take advice on the matter, but I am encouraged by the signs that I have seen--is it not the case that the new clause to which the hon. Member for Somerton and Frome has spoken is completely unnecessary, because the liability contained in that new clause would follow in any event? 

Mr. Henderson: I am grateful to the right hon. and learned Gentleman. I confirm that my interpretation is the same as his in respect of the operation of police activities, and that Europol would be involved in a support capacity to police forces throughout Europe, whatever their internal structure. 

The question about wrongful arrest is something that would have to be considered as part of a review process as the activities of Europol were established, even if they are established precisely in the way that the right hon. and learned Gentleman and I have interpreted the provision to intend. There would need to be detailed examination of the way in which Europol officers related to other officers in domestic police forces and of the question of who would carry responsibility for any liability incurred. 

Mr. Howard: There are two separate questions, and there is a danger of confusing them. It is a matter of considerable importance, and no doubt an appropriate question for review, whether the body that ultimately pays the compensation is the British police force or Europol. That is clearly significant, and something that would be 
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covered by the review. However, what is of interest to the citizen is that he gets compensation; it does not matter much to the citizen whether he gets it from a British police force or from Europol. 

The concern that I suggest we ought to have about the treaty is whether the citizen will get the compensation to which he or she is entitled for wrongful arrest or for any other wrong done to him. The Minister, in the first part of his intervention, confirmed my analysis and my understanding that the citizen would have a right to compensation against the police force or other law enforcement agency in those circumstances. If that is right, it must follow that the new clause is unnecessary, however many questions may need to be considered in the review as to whether the ultimate compensation is paid by the British police force or by Europol. 

Mr. David Heath: It is always an edifying sight when a former Secretary of State comes to the aid of a present Minister of State, but I believe that the right hon. and learned Gentleman is mistaken. 

If officers acting in a support role require no immunity, why is that immunity not given to officers acting on behalf of the National Criminal Intelligence Service, whose role in respect of provincial police forces is exactly analogous to the role that will be carried out by Europol? Is it not easy to foresee circumstances in which redress to an individual citizen is appropriate as a result of police officers belonging to a local constabulary acting in good faith and blamelessly in the execution of their duties on the basis of information or other material provided by Europol which was not beyond reproach or blameless? 

Mr. Howard: No--the analogy with the National Criminal Intelligence Service illustrates the error and the absurdity of the hon. Gentleman's argument. It would be ludicrous to suppose that, in this country, circumstances would arise in which a citizen had been wrongfully arrested and brought an action for wrongful arrest against the police force responsible for the arrest, but the police force said "Not me, Guv. You shouldn't be suing us--you should be suing the National Criminal Intelligence Service." It is simply beyond contemplation that that situation could arise, so the analogy the hon. Gentleman draws is a fanciful one, and is not relevant to the Committee's considerations this evening. 

There may well be questions in due course, which is why the Minister is right to point to the need for a review of whether the ultimate source of compensation to the citizen should be the police force or Europol. However, what is important in terms of consideration of the treaty is whether the citizen gets the compensation to which he is entitled. I believe that the citizen would get the compensation to which he was entitled, and that ought to be our concern when considering the treaty. That is why the new clause is unnecessary, and why Conservative Members will not support it if it is pressed to a vote. 

Mr. Beith: The former Home Secretary prompts me to say that he did not fully review my earlier point, because he confined his remarks to circumstances in which wrongful arrest had occurred. Other things might take place, and I gave the example of a person suffering adverse publicity because of information leaked by an officer which turned out to be false, or which should not have been leaked in any case, whether true or false, 
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because inquiries were still in progress. That action might have been taken by an officer of Europol and not of the police force involved. One can imagine other cases, involving not a simple case of wrongful arrest, but some other form of culpability directed at Europol officers. 

We raise these matters not because we expect Europol officers to behave in that way, but because there must be an ultimate safeguard. That safeguard has been stripped away by the breadth of immunity given to Europol--a scale of immunity not given to British police forces, or to other organisations which assist British police forces such as the Security Service, the National Criminal Intelligence Service, or the National Crime Squad, all of which operate in a role that is in some way similar. 

We remain extremely concerned, and I hope that, even if we have not persuaded them to take immediate action, today's debate will send the Government hastening back to interdepartmental consultation on this issue. There is a serious gap and, from his demeanour and the concern he has shown, I believe that the Minister is aware of that gap. 

Mr. Streeter: This has been a valuable debate. I thank the Minister for making it clear that the Government have no plans whatsoever to support any concept of a European police force. For reasons given, we cannot support the Liberal Democrats' new clause, but I must tell the Minister that I am not entirely satisfied by his response to the debate. When he writes to me, as he says he will, I hope that he will set out in some detail the answers to some of the questions that I have asked. It is not so much that we want to know what will happen in five years' time; we want to know the limits of the scope of activity in the next five years. We also want to know more about the legal immunity. 

I should have thought that, on hearing some of the concerns around the House today, the Minister would ask the Leader of the House of Commons, his right hon. Friend the Member for Dewsbury (Mrs. Taylor) to organise a longer debate on the subject in Government time between now and Easter, so that we can discuss some of the details. It is important that our citizens should be reassured. We want more detail about how the process will work in practice. I am disappointed that the Minister should introduce the measure without having fully thought through its legal implications and ramifications, and seemingly without adequate briefing. 

Given all the circumstances, it is not our intention to press the new clause to a Division tonight, but I hope that the Minister has listened carefully and will note that we are not entirely satisfied; we require more information and an opportunity to debate the subject fully in due course. I beg to ask leave to withdraw the motion. 

Motion and clause, by leave, withdrawn. 

New clause 43

Police operations in co-operation with Europol 


' .--The relevant police authorities in the United Kingdom and their officers shall have full criminal and civil legal liability for any police operations affecting United Kingdom citizens they undertake in co-operation with Europol, notwithstanding any immunities granted to Europol staff.'.--[Mr. Menzies Campbell.] 
Brought up, and read the First time. 
19 Jan 1998 : Column 750
Motion made, and Question put, That the clause be read a Second time:-- 

The Committee divided: Ayes 38, Noes 324. 

New clause 44

Exchange of information between Court of Auditors and other bodies 


' .--In accordance with Article 2, paragraph 43c (cmd. 3780, page 38) of the Treaty of Amsterdam, the Secretary of State shall establish a standing mechanism for the exchange of information between the Court of Auditors and, respectively, the National Audit Office and the Northern Ireland Audit Office, and, in respect of funds administered by local government, the Audit Commission and the Commission for Local Authority Accounts in Scotland.'.--[Mr. David Heath.] 
Brought up, and read the First time. 
Mr. David Heath: I beg to move, That the clause be read a Second time. This is an important new clause. I hope that I shall speak briefly enough to enable the Minister to accept it without question in the short time available to us before 8 o'clock. Very simply, there is a pressing need to beef up co-operation between the European and the national auditors. As we know, 80 per cent. of European 
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expenditure is administered by national Governments; that is where the bulk of fraud, maladministration and other irregularities are found. The Court of Auditors is doing a very good job. It seems to me that it is showing up some of the inadequacies in the present system. In its most recent report, for the third year running the Court of Auditors was unable to give formal approval to the spending accounts. Fraud costs the European Union about £3 billion a year--an amount equal to about 5.4 per cent. of its entire budget. Between 1988 and 1996, VAT fraud alone cost the EU about £750 million. I believe that the audit systems that are in place in this country are extremely good. I used to be a member of the Audit Commission and I obviously had some interest in the way in which that body worked. If we can link the very good audit systems that we have in this country with that available to the Court of Auditors through Europe, we shall provide a very good example of a seamless system of audit, which will substantially reduce fraud. We can then be much more open in our selling of that process to other member states, in the hope that they will accede to similar arrangements and that we can substantially reduce the fraud bill and redirect the money saved back to member states or into European programmes that need support. Obviously, a standing link would be the most efficacious way to achieve that. If the Government are serious about cracking down on fraud--as I believe they are--they should take the opportunity to accede to the suggestion in the new clause and to provide that standing link, as an example to other member states. I ask the Minister to support the new clause. 

Mr. Cash: During the passage of the European Communities (Amendment) Act 1993, I tabled an amendment regarding fraud and the issue of the relationship between the Court of Auditors and national Parliaments. Although, Sir Alan, I am sure that, you would not want me to impugn your integrity and impartiality during this debate, I am sure that as a former co-member of the Select Committee on European Legislation, you will recall that I have pursued this question diligently for many years. 

I intend not to make a long speech but simply to respond to the hon. Member for Somerton and Frome (Mr. Heath), so I merely say that I do not believe for a minute that there is the slightest chance of the other member states agreeing to scrutiny arrangements of the type that are available to us in the United Kingdom in the form of the Public Accounts Committee and the Comptroller and Auditor General. 

It is unnecessary for me to go into detail, as I have spoken on the subject many times, but I am deeply apprehensive about the proposals in the treaty of Amsterdam, and I do not believe for a minute that the improvements that the hon. Member for Somerton and Frome said he hoped for will take place. If there is no improvement, I am afraid that our taxpayers will be taken to the cleaners over and over again. I need not enlarge on 
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that point, although I could easily make a speech of one and a half hours about it. In this case, one and a half minutes will suffice. 

Mr. Doug Henderson: I cannot accept the new clause. I fear that it could lead to an increase in bureaucracy, which is not what the Government would wish. As I understand it, the National Audit Office is content with the present arrangements for co-operation with the Court of Auditors. It is looking into what improvements can be made to the current system; it has the Government's support in doing so. It would be much better to await its review and to see how improvements can be put in place before establishing any unnecessary additional bureaucracy. 

Question put and negatived. 

Bill reported, without amendment, pursuant to the Order [17 December]. 

Order for Third Reading read. 

8 pm

Mr. Doug Henderson: May I first convey to the House the apologies of the Foreign Secretary--I believe that he has already conveyed them to the right hon. and learned Member for Folkestone and Hythe (Mr. Howard)--who is on important Government business in China. 

We are bringing to a close this stage of the parliamentary scrutiny of the Amsterdam treaty. We have spent many hours in detailed examination of the treaty, and I believe that the scrutiny by the House has been conducted with the thoroughness which this important treaty merits. We have discussed amendments relating to virtually every clause of the treaty, but, thanks to the Government's timetable motion, we have also been able to make reasonable progress. 

I cannot agree with Conservative Members' claims that scrutiny has been inadequate. I do not regard a total of about 30 hours' debate in the House as a cursory examination; and compared with the scrutiny given in other EU Parliaments to similar measures, we have done very well. 

By passing the Bill, we will be able to bring into UK law the parts of the treaty that give rise to Community rights and obligations, and thus to proceed to formal ratification of the treaty. I hope that progress on the Bill will continue to be as good, and that the United Kingdom will be one of the first member states to ratify the treaty of Amsterdam. With our presidency of the Union, that will send an important signal to our European partners that the new British Government are committed to full engagement in Europe. That contrasts with the Maastricht treaty which, in the hands of the previous Government, we were virtually the last to ratify. The ratification process is well on track in other member states, and we are optimistic that the treaty will come into force early in 1999. 

Much has changed since the treaty was agreed in June. In those heady days of summer, the Opposition were strident in their advocacy of an immediate referendum on Amsterdam in the United Kingdom. I am pleased to note that they have now fallen in line with the Government's view that that would not be appropriate. I welcome Conservative Front Benchers' conversion, even if some Tory Back Benchers take a different view. 
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I pay tribute to hon. Members on both sides for the high quality of the debates on the Bill. The Daily Telegraph, no less, reported on 17 December that these debates had seen some of the most impressive Opposition speeches since the general election. I should add that there have not exactly been many runners in the contest, but I am happy to give credit where it is due. There have been many interventions by Labour Members, too, of great sincerity and quality. 

The minority in the House who seem to remain opposed to the Bill have struggled to find any rational reasons for opposing it. The right hon. and learned Member for Folkestone and Hythe has shared with us his nightmare vision of the sanctions clause--our 14 partners will gang up on the UK for no good reason and impose sanctions on us. The right hon. and learned Member for Rushcliffe (Mr. Clarke), however, has pointed out that that is so far from reality as to be laughable. Anything that makes Conservative Members laugh is to be commended--they have not had much to laugh about of late. 

The shadow Foreign Secretary has repeatedly castigated the Government for signing up to more qualified majority voting. That is somewhat hypocritical, given that the former Government signed up to QMV for a whole raft of single market legislation under the Single European Act; and for 30 other areas under Maastricht. The Tories disregard the fact that it is in our national interest to sign up to majority voting in a number of areas. 

The right hon. and learned Gentleman has also tried to suggest that allowing British people the same benefits as are enjoyed by their European counterparts, who have incorporated the social chapter already, will bring the British economy crashing to its knees. The truth, as the vast majority of hon. Members recognise, is that this is a good treaty for this country. 

The new treaty marks a new direction for the Union as it moves towards the new priorities of enlargement and working better for its citizens. The EU faces a host of new challenges: the need to compete in global markets; to adjust to profound social changes; to respond to external political developments; and to tackle new threats to the EU's security at home and abroad. We are determined that the Union should be in good shape to meet those challenges. As president, we are actively promoting policies to meet those challenges head on. 

Agreeing the new treaty of Amsterdam was the first step in this process. We achieved what is widely regarded across Europe as a very British treaty which reflects the British Government's priorities on: employment, fighting crime, protecting the environment, subsidiarity and an increased role for national Parliaments, measures to counter fraud in the Community, greater openness in the Union, fighting discrimination, and animal welfare. To that list could be added foreign policy co-ordination, a recognition of NATO's key role in defence, and retaining the veto for key common foreign and security policy decisions. On all those issues, we went to Amsterdam looking for results--and we got them. We showed at Amsterdam that it is possible to have a constructive relationship with Europe to our mutual benefit. 

We will accept no lessons from Conservatives on how to negotiate in Europe or anywhere else. They fail to understand that the EU is not a zero sum game. So we shall continue to play a full and active part in Europe, 
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looking for consensus, not conflict, as the best way of securing the national interest. This treaty shows that that can be done, and the benefits of doing it. I look forward to telling the House about more such success in the future, and I commend the Bill to the House. 

8.7 pm

Mr. Howard: The fact that we are now less than two hours away from the end of debating this Bill is an outrage. It gives effect to a major treaty which provides for the transfer of substantial powers from the Parliament of the United Kingdom to sources of power and authority outside this kingdom. It provides for the surrender of our veto, for an extension of qualified majority voting and for an increase in the powers of the European Parliament. It subjects us to the social chapter. It neuters any substance in the concept of subsidiarity. It will increase the extent to which laws can be made binding on the people of this country without their consent or that of their Parliament or Government. 

Yet, as a result of a brutal exercise of the guillotine after only 12 hours' debate in Committee, completely free of filibuster, the whole of the Bill's scrutiny in Committee of the whole House has been confined to just over 20 hours. 

Reporting progress a few moments ago, the hon. Member for Cardiff, Central (Mr. Jones) used the time-honoured phrase when he said: 

"the Committee has gone through the European Communities (Amendment) Bill". 
Rarely has that been a more hollow claim. The Minister said that scrutiny had been conducted with thoroughness. It is true that we have done what we could in the very limited time available, but the fact that the Government have imposed such a draconian guillotine on the Bill is a disgrace. I hope that, when another place comes to consider it in detail, that will be borne in mind. The best that the Minister could say when he was defending the guillotine was that the scrutiny that the House had given to the Bill compared favourably with that in other Parliaments of the European Union, as though that was supposed to be some consolation to us. 

It would be foolish to consider the Bill in isolation. While power is being transferred from Britain to Brussels and Strasbourg, it is also being transferred from Westminster to Edinburgh, to some as yet undesignated seat in Wales, and in due course, no doubt, to the English regions. 

It is all of a piece. Those who want to see a Europe of the regions, in which the important decisions in Europe are increasingly taken in Brussels and in the regions of Europe, with less and less being decided in national Parliaments, would applaud that agenda with enthusiasm. 

Those of us with reservations about that agenda are not hostile to Europe or to the European Union. We are not anti-Europe or anti-European; on the contrary, we want to see a European Union that works, with Britain as a prominent part of it, but we believe that further and deeper integration, far from contributing to that objective, will have the opposite effect. 

We believe that the strains and stresses that will result will undermine and fragment the cohesion of the European Union. We believe that they will increase the resentment felt in this country as more and more decisions are taken without the consent of the Parliament of the United Kingdom 
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That is why the Bill and the treaty to which it gives effect should have been given proper scrutiny. That is why enough time should have been made available for that scrutiny to take place. That is why the Government's approach to these important matters is such a scandal. 

Last Thursday, to add insult to injury, we had the bizarre spectacle of the hon. Member for Ilford, South (Mr. Gapes), who is not in his place, taking up time with the apparent intention of protecting the Minister from the need to reply to the debate, and then blaming Opposition Members. It was the hon. Member for Ilford, South and the Minister who voted for the guillotine. They were responsible for the fact that the amount of time available was so limited, and they had the gall to point the finger at us. 

During the debates that we have had, we have done the best we could to give the Bill due scrutiny, to identify its many shortcomings and to ask the questions that need answering. We have done that in a responsible way, as was shown by our attitude to the last amendment that we pressed to a Division. We do not make unnecessary points. We do not vote for unnecessary amendments. There is enough in the Bill to warrant justified opprobrium to make that unnecessary. 

The Minister, to give him credit where credit is due, has made a brave effort, especially in the earlier part of our scrutiny, to answer our questions. It is not his fault that he could not, for the most part, give satisfactory answers or proper assurances. The fault is in the treaty and the Bill, and with the Foreign Secretary and the Prime Minister for signing up to the treaty. 

The Government claim to want to create jobs. By signing up, in the treaty, to the social chapter, they will destroy jobs. The Government claim to want to lead Europe. By signing up, in the treaty, to more qualified majority voting, they will ensure that they can be ignored on major issues. The Government claim to want to improve democracy. By signing up, in the treaty, to measures that will weaken Westminster, they will undermine the basis of our democracy. In almost every area, the measures to which the Government have signed up in the treaty will achieve the opposite of what they intend. 

The treaty is at least as bad for what it omits as for what it contains. It will bring about no progress on enlargement or on quota-hopping, and will do nothing to justify the Prime Minister's bold words before the election. The Prime Minister went to Amsterdam seeking to decentralise power within the Union. He failed. He went to Amsterdam promising to prepare the way for enlargement. He failed. He went to Amsterdam having given an explicit pledge to our fishing communities that he would secure a better deal for them. He failed. 

For the reasons that we have given in our debates, and for the reasons given by my hon. Friend the Member for West Dorset (Mr. Letwin) in his excellent article inThe Times this morning, the treaty is a bad treaty--bad for Britain and bad for Europe. That is why Conservative Members will have no hesitation in voting against the Bill tonight. 

Mr. Menzies Campbell: At this stage in the Bill's progress, it is unlikely that any minds will be moved to take up a different viewpoint from that with which they 
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began. Much of what the shadow Foreign Secretary, the right hon. and learned Member for Folkestone and Hythe (Mr. Howard), just said echoes what he said on Second Reading and, if my memory serves me correctly, what he said when we debated the guillotine motion. 

This is not so much a game of two halves as a debate of two irreconcilable viewpoints. It has been clear from the beginning that the Conservative party would vote against the Bill at this stage, as at every other stage. Some who have spoken would have voted against any Bill and any treaty that had come out of the IGC. If one analyses the speeches made over the days on which we have considered the Bill, one sees clearly that a large part of the present parliamentary representation of the Conservative party is opposed not just to further European integration, but to Europe itself. 

The hon. Member for Rochford and Southend, East(Sir T. Taylor), who is in his place, indefatigable as ever, honourable, consistent in his opposition, has made no secret, even during a long period of Conservative government, of his opposition to any further integration in Europe. 

I cannot help thinking that we and the country would have a much more productive debate if all those who genuinely want Britain to come out of the European Union would declare themselves, and if those who want to row back would tell us to what point they wish to row back--before Maastricht, before the single European Act? Their position is clothed in ambiguity. 

Surely those who want to come out of Europe and those who want to row back have an obligation to offer a coherent alternative to the course on which successive British Governments have set themselves, and of which the Bill, following the Amsterdam treaty, is a logical and, in my view, not particularly significant extension. 

Mr. Howard: Does the hon. and learned Gentleman believe that those who are in favour of a federal Europe owe it to the House to come clean and tell us that? Do not those who are in favour of the Bill and the treaty have a duty to tell the House what they see as the ultimate destination of the European Union that they want? 

Mr. Campbell: I have no complaint about the notion of a federal Europe. Federalism, as properly defined, is a system of government that devolves power, rather than aggregating it. [Interruption.] I know that some hon. Members find it difficult to control themselves or to conceal their true feelings. I offer them the Oxford English dictionary if they are looking for a definition.I have no quarrel with the notion that the economic integration of Europe was bound to be followed by increased political integration. 

Mr. Gerald Howarth rose-- 

Mr. Campbell: I have argued that case in the House, and so has my party, for a long time. I have no quarrel with the notion that we should have something approaching a federal United Kingdom. That is why I have argued for home rule throughout my adult political life. 

Mr. Blunt rose-- 

Mr. Campbell: Federalism allows one to define clearly and unambiguously the powers of the respective 
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Parliaments. In my view it is a proper solution to the government of the United Kingdom, and in due course, if the peoples of Europe want to bring it about, it may be a proper solution to the way in which Europe should organise itself. However, a model of federalism is a long, long way in the distance from what we are considering in the treaty. 

Mr. Cash rose-- 

Mr. Bercow rose-- 

Mr. Campbell: Take your pick. 

Mr. Cash: In his enthusiasm for home rule, does the hon. and learned Gentleman accept that there will come a moment when people will be as anxious to ensure that we retain our legislative independence in this place as Parnell was determined to obtain it for the Irish people in his time? The home rule argument is totally at variance with the democracy of the United Kingdom. 

Mr. Campbell: I certainly do not accept that. Let us consider the history of the last part of the 19th century. If the arguments then in relation to Irish home rule had succeeded, perhaps we would not be experiencing some of the current difficulties in our relationship with Ireland. It is worth pointing out that another effort was made just before the outbreak of the first world war--if my memory serves me correctly, legislation seeking to bring home rule to both Ireland and Scotland received a Second Reading--but it failed because of the assassination at Sarajevo. 

I remind the hon. Gentleman that, when the right hon. Member for Old Bexley and Sidcup (Sir E. Heath) was leader of the Conservative party, he came to Perth and issued what was called the declaration of Perth. He argued the case for a Scottish Parliament extremely persuasively--to the extent that the late Sir Alec Douglas-Home, later Lord Home, told the people of Scotland in 1979 that they should vote against the proposals of the then Labour Government because the Conservatives had promised them something better: an assembly with tax-raising powers. I think that I have given enough history lessons to some of those less well-informed Opposition Members. 

Mr. Bercow: I thank the hon. and learned Gentleman for giving way so generously. To Opposition Members, he appears to resemble nothing so much as a shifting goal post. Let us try to pin him down. Some years ago, Jacques Delors expressed the hope and the expectation that, ultimately, 80 per cent. of laws affecting the citizens of the United Kingdom would originate in Brussels. Is that acceptable to the hon. and learned Gentleman? If it is not, will he tell the House at what point he would draw a line in the sand and say, "Thus far and no further"? 

Mr. Campbell: I do not think that it is possible to conduct such matters in that way. I find it rather amusing to hear references to Mr. Delors and federalism. Hon. Members may remember that Mr. Dehaene offered to play an important role in Europe but was turned down by the right hon. Member for Huntingdon (Mr. Major), the former Conservative Prime Minister, on the grounds that he was thought to be too federal. Mr. Santer was chosen instead. The right hon. Gentleman described him as "the 

19 Jan 1998 : Column 760
right man in the right place at the right time". However, in his first important contribution to the debate on Europe, Mr. Santer said that he thought that federalism was the direction that Europe should take. I do not believe that Conservative Members are in a position to preach to the rest of us about such matters. 

Mr. Blunt rose-- 

Mr. Campbell: No. I think that I have given way rather generously, and now I must continue. I am sure that some of those Opposition Members who wish to intervene will seek to catch your eye later, Mr. Deputy Speaker. 

The Tory consensus that was a rallying point on Second Reading--opposition to the social chapter--will no doubt have survived to Third Reading. However, it is a pretty fragile basis upon which to build a lasting consensus in the Conservative party on the issue of Europe. That consensus was fractured even in the course of this Bill by the 12 angry men who wrote to The Independent in support of a single currency. If today's reports are to be believed, the former Deputy Prime Minister, the right hon. Member for Henley (Mr. Heseltine), is willing to engage in cross-party efforts to inform the public of the benefits of Europe, and particularly the advantages of a single currency. 

Those people have been dismissed as yesterday's men--particularly the former Deputy Prime Minister. That is rather cavalier treatment. I wonder how many of those who are now anxious to join that chorus were eager to welcome him to the diet of liebfraumilch and overdone chicken which I believe is the fare at the annual dinner of most Conservative associations. 

The social chapter is no threat to the economy of the United Kingdom or to inward investment. Inward investment is more at risk from the present economic difficulties of investing countries, such as those in Asia, than from any risk associated with adopting the social chapter. The United Kingdom needs a work force that is educated, motivated and confident--not one that feels exploited. By way of illustration, we are talking about what is essentially best practice: some 57 blue chip United Kingdom companies, such as BP and British Airways, already have works councils. 

The treaty establishes several principles. Environmental protection and sustainable development must be fundamental priorities and qualified majority voting can be extended to areas such as fraud. Two months ago, the European Union Court of Auditors reported that, in the previous year, £3 billion had been wasted through fraud. That figure is about £9 billion for the past year. If ever there were an argument for introducing qualified majority voting to deal with a problem, it lies in those bald figures. 

Sir Teddy Taylor rose-- 

Mr. Campbell: I hope that the hon. Gentleman will excuse me, but I must make progress. The treaty opens the way to enlargement--although not as much as it should as there is no proper consideration of the institutional changes that will be required when enlargement takes place. There will have to be some other consideration of that in another intergovernmental conference or another forum of that kind. 
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The treaty states the primacy of the North Atlantic Treaty Organisation. However, those who remember the detail of the Maastricht treaty will recall that the proposition for a common foreign and security policy was without prejudice to any existing treaty obligations of EU members. The treaty allows closer co-operation through the Western European Union regarding humanitarian and peacekeeping tasks. 

Viewed objectively in relation to common foreign and security policy, the treaty amounts to no more than a consolidation. However, I believe that the policy will continue to develop. There is a current practical example of that. A troika has gone to Algeria, under the leadership of the Minister of State, Foreign and Commonwealth Office, the hon. Member for Leeds, Central(Mr. Fatchett), to put forward proposals on behalf of the European Union in the interests of the people of the European Union. I believe that that kind of arrangement is likely to be repeated on many future occasions. 

On Second Reading, the Foreign Secretary described the Bill as a triumph, and his shadow, the right hon. and learned Member for Folkestone and Hythe (Mr. Howard), described it as a disaster. As I said then, they cannot both be right, but they can both be wrong. We have reached the concluding stages of the Bill. I believe that it marks modest progress in Europe and modest progress in the interests of the United Kingdom. That is why I and my right hon. and hon. Friends will support it in the Lobby tonight. 

Mr. Austin Mitchell (Great Grimsby): I feel rather like a late guest at a funeral who sweeps in at the conclusion of the sermon and announces that the dear departed was a bit of a creep. In this case, the dear departed is the Bill, and that is a pretty accurate description of it and the Amsterdam treaty. We must find another way of implementing such measures in this place. It is ludicrous to push legislation through on a Government majority--that will always happen because the Government have negotiated the legislation--supported by the Liberal Democrats, who will support anything from Europe because they are Euro-daft. The hon. and learned Member for North-East Fife (Mr. Campbell), who has just spoken, has demonstrated that. 

Mr. Menzies Campbell: As the hon. Gentleman said, he has come late to the wedding feast. [Hon. Members: "Funeral."] He has come late to the celebration. If he had been in the Chamber only an hour ago, he would have heard us take issue with the Government about part of the treaty. The hon. Gentleman is, by and large, a sensible individual who adopts a sensible view. I do not always agree with him, but it does not do him or his argument much good to indulge in that sort of sweeping generalisation. 

Mr. Mitchell: I agree that the Liberals always try to get the best of both worlds. I agree also with some of the sensible amendments that were tabled on openness and the production of reports. However, it remains the case that the Liberals will accept anything that comes from Europe because they accept the ultimate destination of a 
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federal Europe; the rest of the House does not. The Liberals are alone in that respect. They are out of touch with public opinion, but people do not notice because the Liberals are not particularly important politically. 

The stand of the Liberals is characterised by my recollection of the then Grimsby by-election, during which I was fighting on a platform of taking British control of British fishing waters. The Liberals were passionate enthusiasts for and supporters of Europe. During the very period of the by-election, a Liberal Member introduced a private Member's Bill that would have had the effect of the British taking control of a 50-mile limit. In other words, the Liberals believe in a common fisheries policy that precludes such a limit, but they are prepared to act in that fashion for opportunist, populist reasons. They whip up populist complaints while accepting the principle that has given rise to them. 

I was saying, in effect, that we are engaged in a bad way of doing business. We are pushing through legislation when we cannot even consider the treaty to which it relates because we are considering the implementation of the treaty in British law and not the provisions of the treaty. We have had no influence on it. It would be far better--this would give us coherent options--if we could discuss what our proposals are and come to decisions for which Ministers could bargain, rather than have posthumously to accept whatever is determined. 

I must make a shocking confession: I voted for the Bill's Second Reading. Since then I have received much friendly mail from fellow Euro-sceptics throughout the country inviting me to go forth and multiply, to drop dead or to do other things that I am not especially inclined to do. Tonight, however, I intend to kneel down for my principles by abstaining. That is real courage on my part, because I am a nervous rebel. I have never seen myself as a natural born rebel. 

I believe that I am justified in abstaining on Third Reading. The Bill has not improved, despite the amendments that were tabled--some of which I supported--on openness, reports and clarity. I still adhere to my view that the Bill relates to a pretty futile treaty. In effect, it is the first treaty for the Labour party. 

The original negotiations took place under the Conservatives. The negotiations on a single market took place through the Conservatives. The Maastricht treaty was carried through by the Conservatives. Here we are, new Labour, with a new and sensible approach. Surely it is sensible to say, "Let us work with Europe to see what we can get by working together rather than taking a confrontational approach." That is eminently sensible, and I went along with it. 

The Labour party is not naturally a Euro-enthusiastic organisation, because we represent the people, and the people are pretty cool and sceptical about the whole business. We are concerned primarily with jobs and economic growth, which makes us worry about the economic consequences of Europe. At the same time, it is right to introduce a new spirit, to end isolation and to end the us-and-them situation in Europe, just as we are dedicated to ending the us-and-them approach in British society. 

We testified as a new Government to a desire for change and co-operation by accepting the social chapter. It is not something with the horrendous consequences that the Opposition spokesman, the right hon. and learned 
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Member for Folkestone and Hythe (Mr. Howard), sought to put before the House. In fact, it is a piece of sublime mysticism and nonsense that in practice means very little. However, we testified to it by saying that in principle we were in favour of monetary union. 

I accept that big concessions have been made towards Europe, but what have we secured in return? The answer is the usual European approach of never giving a sucker an even break. We have got nothing. We were bamboozled by a mess of Amsterdam potage. Some say that we are engaged in--I think that it is probably the right interpretation--tying up the loose ends of Maastricht, but others see it as supercharging Maastricht. In so far as it does that, the process is covert and threatening. 

I am concerned by some of the Bill's consequences. For example, I am concerned to see Europe becoming an entity in respect of foreign, security and defence policy.I am concerned also that the Western European Union accepted that. Indeed, its acceptance is embodied in the treaty. This is potentially disastrous. It has been specifically accepted that the WEU will develop its role as the European political and military body for crisis management. 

There will be 

"further development of its own operational role." 
There is reference to "crisis management mechanisms" and 

"Preliminary Conclusions on the Formulation of a Common European Defence Policy." 
We read of the 

"definition of principles for the use of armed forces". 
Here we have a defence entity emerging. There is the potential for enormous conflict between the role of NATO and that of the WEU along with the European Union. The seeds of confusion are planted in that tension. 

I think that we are seeing the undermining of subsidiarity through the treaty. I think also that The Daily Telegraph was right to argue last week that, once accepted, the principle that I have outlined would make the EU legally a federation. Its jurisdiction would derive not from the authority of member states but would come directly from the European treaties as interpreted by the European Court. I think that that is right. We are accepting that as our principle and, therefore, we are accepting that form of federalism--something both major parties committed themselves in their manifestos to opposing. We committed ourselves to opposing the emergence of a European federation yet such a federation is implicit in the position that has been taken on subsidiarity. 

The real worry is that we are not advancing democracy. The people's Europe is an attractive concept that is much talked about. If it could be a people's Europe I might reconsider my attitude, but at present, and I think for the future--I stand to be converted--the nation state is the only form of government in which we have been able to give people control over their own destinies and is a framework that enriches people of the particular nation. The nation state has done that successfully since the second world war. 

It is no coincidence that Britain's growth slowed and that unemployment quadrupled after we joined the European Union. The nation state is the only way that we have found, yet it is undermined by the treaty because we 
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are building on a legalistic entity called Europe that is not government of the people for the people by the people but essentially government of the treaty by the treaty for the treaty--and for those who wrote the treaty and will interpret it. 

The people do not figure in that legalistic morass. We have a constitution that, thanks to the reordering that is implicit in the treaty, is spread over 314 articles and more than 50 protocols. The original concept of Europe, when it was the common market, was to try to build a palace on a cowshed because it stemmed from the common agricultural policy. We are trying now to build a vision on a legal morass. 

The process is self-defeating, because the people cannot identify with the tangled complex of interpretations and qualifications that Europe is emerging as. Europe is bogged down in argument, legalism and interpretation. This is happening at a time when the real battle over the economy is still to be fought in terms of economic and monetary union. We are faced with an abhorrent concept and it is not one the people can view with any enthusiasm. It is a self-defeating approach. I hope very much that it is, and I cannot support it. 

What can I do? Well, I can be cowardly--new Labour, new rules on dissent. If we vote against Government policy en masse, we are more or less all right; vote against it alone--I do not see myself conspicuously supported in the Chamber--and it is rather like "Beyond the Fringe". At this stage in the conflict, do we need a futile gesture? Various Euro-enthusiastic friends have been encouraging me to make that futile gesture by saying, "You must stand up for your principles tonight, Austin." Instead, I shall abstain for them. 

Sir Teddy Taylor: The hon. Member for Great Grimsby (Mr. Mitchell) deserves congratulations for being willing to abstain. I know that life is tough under new Labour, and I can assure him that, if he gets into trouble, I shall be glad to make a contribution to his welfare and that of his family. 

I disagreed with the hon. Gentleman only on the dangers of a federal Europe. I wish that people would stop talking about a federal Europe because when one considers the current state of the European constitution, a federal Europe may be infinitely better than what we have under the treaty. A federal Europe would be democratic; the European Union is not. A federal Europe would set out the lines of responsibility between the centre and the small regions or nation states; the present structure does not. I certainly do not support a federal Europe, but people should accept that what we now have is well beyond a federal Europe and that we are kidding ourselves, as we have done so often, by describing it as a danger. 

You were very kind to call me, Mr. Deputy Speaker, as I have spoken on all previous European treaties, so I shall be brief. I wish to make three simple points thatI hope the Minister will consider. First, although there has been some disagreement on the extent to which power has been passed over, I hope that he will accept the basic point that, once again, we are handing over power from our democratic Parliaments and getting nothing back. All previous European treaties, including the treaty of Rome, have passed power to the centre away from democracies to a new form of indirect democracy controlled by the single European state. 
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The hon. Member for Great Grimsby spoke about sitting round the table and being positive. Every Prime Minister has done that. All Governments start out in the same way. They are always enthusiastic. They say, "We shall do things differently. We shall be positive and sit around the table and do things sensibly. We are not like the idiots who came before us, and we shall do sensible things." The previous Prime Minister was anxious to be at the heart of Europe. He meant that sincerely, but it all went wrong, as it did for the Prime Minister before him, and it will happen again. I hope that the Minister will accept the simple fact that a great deal of power has gone and nothing has come back. Is it not time for us to approach the European conferences to propose that some powers should return to democracy? 

Secondly, the Minister has presented the treaty as a victory, as though it is in some way better than the other treaties. If he looks back at the speeches made on previous treaties, he will find that the same argument has been put in every case. 

I recall the debate on the Second Reading of the Bill relating to the Maastricht treaty. I felt very guilty about it, because the then Prime Minister was a very nice person, but what he said was ridiculous. Other Ministers--in the Foreign Office and in the Ministry of Agriculture, Fisheries and Food--said the same thing. They said, "We are not giving anything away. There is a balance. First, we have the opt-out on the single currency." 

I would love to show today's Ministers the paper issued by the Bank of England on the so-called opt-out. It states: 

"As the UK has opted out, the article 109(4) regulation will not apply directly in the UK. However, most of the relevant provisions will most certainly apply indirectly because they are part of the monetary law governing the Euro and will therefore be recognised by the English courts." 
That was page 86 of the excellent document issued by Eddie George which tells the truth. Those who think otherwise are kidding themselves. 

We then had the social chapter opt-out, which was also a joke, because, when it came to the 48-hour week, we found to our horror that all the social chapter measures could be brought in under other majority vote proceedings. We then had all the great celebrations about subsidiarity. They were also a joke. Although some people think that there is some danger under the Amsterdam treaty, basically they think that it is okay. 

The Government are now claiming a new concession, which I understand was achieved by the previous Government, although that may be a wild political rumour, guaranteeing our frontiers. I wish that they would look at what is happening in the European Court as it affects some of my constituents. The Government may think that we have control of our borders, but in practical terms they are being undermined by the European Court. 

The speech by the hon. and learned Member for North-East Fife (Mr. Campbell) illustrated the undue optimism to which I have referred. He referred to the terrible business of fraud in Europe. He said that we now think in terms of £3 billion, £4 billion or £5 billion being lost through fraud. He said that we needed a majority vote to deal with the problem. I know that he is an optimist and 
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a very kindly person and I am sure that he is kind to children and dogs, but what difference will majority voting make? 

We have a series of policies, such as the common agricultural policy, that are an invitation to fraud. Even if all the Ministers sit round trying to take decisions by majority vote, it will not make any difference. The hon. and learned Gentleman will remember all the pledges made by the previous Government--and, indeed, the present Government--about reforming the CAP. It is so pathetic. I know that my hon. Friend the Member for Ludlow (Mr. Gill) shares my outrage at the amount of money we spend on agriculture. Last time they said that they would reduce spending by cutting prices, and introduced area payments as compensation. They paid out the compensation, but sadly the prices did not fall, and the CAP is more expensive than ever. 

My third and final point relates to the tragic lack of public interest in the whole business. A relatively large number of Conservative Members are present tonight.I have been most encouraged by the new intake of Back Benchers. In previous Governments, some of the Back Benchers on both sides of the House have been absolute rubbish. This time, we have a wonderful intake of people who are committed and concerned. However, there are very few Labour Members present tonight. They should not think that I am attacking them, as they usually have far more Members present than we do, given the limited number of Opposition Members. It is clear that there is no great interest in the subject. 

When Referendum party candidates stood at the election, many people thought that they would wake everyone up and that people would either shout at them and say that it was rubbish or vote for them, but they made hardly any difference--although there was a serious marginal impact on the Conservative party. 

I hope that the Government will accept that, when we pass multitudes of democratic power to non-democratic institutions, we have to get people interested, so that we either support it and wave a flag or oppose it. The plain fact is that people are not agitated, and nor is the House of Commons. In my view, that is because they are not being told what is happening to them, their families and their futures. 

Although it is dangerous to ask the Government to spend money--I always try to avoid asking Governments to spend money--perhaps they should consider setting up a European truth campaign. I am not asking for a great deal of expenditure as I would not want to get involved in all the nonsense of agriculture. I would simply like the Government to place a little advertisement--perhaps it could be sponsored by politicians or people who want to promote European truth. I understand that a former deputy leader of the Conservative party was interested in promoting European truth. 

We need to tell people what is actually happening--how much the European Community costs the average family in Britain. It is an awful lot of money. I have the figure here, but I would not think of trying to spread propaganda. I would like the Government, the Opposition and the Liberal Democrats--who also say that they believe in truth--to agree to tell people what it has actually cost them. 

I remember the former Prime Minister, Lady Thatcher, quite rightly jumping up and down with rage at the possibility of an annual cost of £1,000 million, or £20 per 
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person. She said that it was a ridiculous amount of money. It is far more now. I should like the Government to tell us what our net contribution is costing the average family. 

The Confederation of British Industry is desperately enthusiastic about the EC, perhaps because the big firms would much prefer to deal with the Commission than with a democratic Government. I also understand that a great deal of money comes to the CBI from the EC, although that would not influence anything. The business community should tell people what has happened to our trade. I have the impression that most people think that the EU is good for trade, but of course it has been a disaster. The figures that I have seen, which may be wholly inaccurate, say that we now have a total deficit of £100,000 million. 

I should also like people to know about the volume of legislation. How many laws are introduced under European rules that we cannot control? What is the truth? I should also like to ask about fraud. It is important that we should tell people the truth. 

The great sadness is that we have negotiated another great treaty that will pass a huge amount of power to Europe at a time when Europe is getting into a deeper and deeper mess. If hon. Members are interested, they should look at tonight's Evening Standard, where they will see that the pound has gone up again, not because people like Britain or have confidence in it, but because they are looking for somewhere to put their currency to get it out of Europe because they are terrified about what may happen with the single currency. 

It is desperately sad that we are ratifying another treaty to hand over more power. It is desperately sad that the Government, like previous Governments, are optimistic about what will happen. The greatest tragedy is that the public are not greatly motivated by this huge subject that we are debating. Like most Members of Parliament, I get a huge number of letters every week. I cannot recall one--this is tragic--about the Amsterdam treaty. I had some a few weeks ago on a tiny issue--I mentioned it to the Minister--relating to the transfer of power to Europe to discuss issues such as sexual orientation. Apart from that, I have had nothing. 

The public should be concerned. It would be great if the Government, the Opposition and the Liberal Democrats agreed that people should be told what is happening. People should be told the truth. Then they might wake up and might not be presented with any more desperately worrying, undemocratic treaties like this one and all those that have gone before. 

Mr. Cash: What are we going to do about this treaty? The short answer is that no doubt we shall vote against it as a party, but despite the huge number of amendments that have been tabled to the Bill, the guillotine has been imposed. I tabled more than 100 amendments with some of my hon. Friends. They have all been voted down by the massive majority that the Government enjoy for the time being. Here we are, on Third Reading, with three Labour Back Benchers present. One of them has said that he will abstain; another, a member of the European Legislation Committee, is preparing to make what I imagine will be a short speech before the Minister replies; one other is sitting there in a Rodin-like posture, thinking about what he might do next. 
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There is no interest in the Bill or the treaty. There are about six people in the Strangers Gallery and one in the Press Gallery. 

Mr. Deputy Speaker (Sir Alan Haselhurst): Order. The hon. Gentleman must not make any reference to outside the Chamber. 

Mr. Cash: I accept your strictures on that, Mr. Deputy Speaker, but the reality is that there is no interest in the treaty or in the Bill. That is a disgrace for democracy in the United Kingdom. 

The Opposition have played their part. A significant number--there may not be many--of Conservative Members have made exceptional speeches, attempting, within the constraints of the guillotine that has been imposed, to delve into the issues involved in the treaty and bring them out. Even if the media--the radio, the television and even the press--are not remotely interested in the future of the United Kingdom, Conservative Members have demonstrated their concern with some exceptional speeches, showing brilliant analysis and research. 

Debates on the Maastricht treaty took about 60 days. It is astonishing that this Bill has been given no more than 20 or so hours of debate. It is a disgrace and an indictment of the Government that they have allowed that. There has been no filibuster from the Conservatives on any amendment. If there were any justification for a guillotine, the Government would have to point to some attempt to extend the debate beyond reasonable parameters. That has not happened. 

The treaty contains a protocol--not merely a declaration, but a protocol--on scrutiny by national Parliaments. If the Government were even remotely interested in proper analysis and scrutiny, they would have allowed a decent amount of time to discuss the fundamental questions facing the future of the United Kingdom. Scarcely any time was given to qualified majority voting, for example. Other issues include the role of the Court of Justice, the relationship between the common foreign and security policy and NATO, or unemployment, to which the Government appear to give so much attention. 

The Minister made simple, uninformed comments about fraud. He assumed that there will be a diminution in fraud as a result of these arrangements, but he gave no reasons. He knows perfectly well that the other member states are scarcely interested in the subject. We have discussed subsidiarity today. There are also discussions to be had about the social chapter and the employment prospects of our constituents. 

The treaty of Amsterdam is no more than a finger in the dyke. In fact, it is even less than that. There is no intention to bring about the necessary reversal in the process of European integration, which is the object of those who are driving the federal goal forward. We should identify the main architects of the process to which the Government have given in by acquiescence and appeasement. Chancellor Kohl has made it abundantly clear that his objective is political union. There has been no attempt to trim that back. No negotiating position has been adopted that would have any effect on the fundamental movement towards European integration. 

As Chancellor Kohl has said, European integration and German unity are two sides of the same coin. That is the name of the game. Through qualified majority voting, 
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with countries that are economically and politically dependent on Germany, they will create the kind of Europe that they want. That is not the Europe that the British people want. It is not even the Europe that the German people want. That is the irony of the situation. The Bill is fundamentally un-European and undemocratic. 

At a recent meeting with members of the Nordic Council, I asked many Ministers and distinguished Members of Parliament from those countries what would happen if a question on Amsterdam and political integration were put to their people. They all agreed that they would not get it through. "So what are you doing about it?" I asked. They replied, "Oh, our countries are too small. We have no option. We have to go along with it." 

The process is being driven by fears and concerns and by the manipulation of the French and German Governments, who are determined to achieve their aims at all costs. The Government stand indicted of having appeased and acquiesced in that movement. The Minister ought to reply to these points. As far as I can judge, he has not replied to one question that was put to him on Second Reading or in Committee; I doubt whether he will answer any on Third Reading. 

As I look at the treaty, I see that Minister for Foreign Affairs after Minister for Foreign Affairs has signed it, including Dr. Klaus Kinkel, Federal Minister for Foreign Affairs and Deputy Federal Chancellor. The list goes on to include 

"Mr. Douglas Henderson, Minister of State, Foreign and Commonwealth Office". 
I mean no disrespect to the Minister, but where is the Foreign Secretary's name? Why did not he sign the treaty? That is what I would like to know. The treaty is a cop-out and a sell-out by the Labour Government. 

Mr. Blunt: My hon. Friend is being slightly unfair to the Minister, who gave lengthy consideration in Committee to the points that we raised. In fact, he took an hour to go through all the points that were raised by hon. Members on both sides of the Committee, which I think members of the Committee appreciated. However, since the guillotine motion was imposed, his approach has become necessarily slapdash to an appalling degree. 

Mr. Cash: I am perfectly prepared to accept that the Minister is a decent and--although it is difficult for me to say--nice chap, but that is not enough. 

Mr. Bercow: There is no room for sentiment on this matter. 

Mr. Cash: As my hon. Friend reminds me, it is pretty difficult for me to say something like that about members of the Government. 

We are dealing with fundamental questions. We are not simply going through the motions of debating transport or environment policy. This Bill is about the United Kingdom's constitution. It is more important than the Scotland Bill. The Scotland Bill might be very important--indeed, I tabled 62 amendments to it--but this Bill is about the future government of the United Kingdom, and the difficulties that it will create for future generations cannot possibly be underestimated. 
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The hon. and learned Member for North-East Fife(Mr. Campbell) spoke about his desire for home rule, and said that the treaty was no more than modest progress. There has been no serious opposition to the proposals from the establishment in the United Kingdom--nothing from the media to speak of, no reporting, no firm action, as I believe has been necessary. There is only one way through the morass, and it goes back to Maastricht itself. We must renegotiate the treaties. There is no other way forward. 

To be against the idea of a single currency as it evolves--even for 10 years--presupposes that the previous Government could not have adopted such a position. It is therefore incumbent on the Conservative party to give the kind of consideration to renegotiation that would lead us to a new horizon, a truly European horizon, which would be in the interests of the people not only of this country but of Europe as a whole. There is no doubt that the Conservatives have won the argument. When historians come to read these debates, they will judge for themselves, but I believe that we have won the argument hands down. No reply has been given, and hardly any Labour Members have spoken. 

If people do not take any notice of what we say, if argument, persuasion and reason mean nothing any more in the House of Commons, and if the media will take no interest in what we say, we shall, as I have hinted before, have to take more direct action. If the measures require it--and I believe they do--we will take action to ensure that the British people understand what is going on. The question is not one of ameliorating a minor measure; it is about fundamental changes in the UK's future. Therefore, as I said earlier, just as Parnell fought to ensure that people in Ireland obtained legislative independence, so in this country are we bound to take the necessary action to ensure that we retain--indeed, regain--the legislative independence that is required for the United Kingdom. 

9.3 pm

Mr. Edward Leigh (Gainsborough): It is a great pleasure to follow such veterans of these debates as my hon. Friends the Members for Rochford and Southend, East (Sir T. Taylor) and for Stone (Mr. Cash), and particularly my Lincolnshire neighbour the hon. Member for Great Grimsby (Mr. Mitchell), who made a number of interesting points, all of which I agreed with. 

A feature of the debate has been that every speaker has bemoaned the lack of public interest. Why is that? I think it is because the treaty--indeed, the language of Europe--is dressed up in such a beguiling way. To an ordinary member of the public, the social chapter sounds so reasonable. Of course we want to protect people in the workplace. To a member of the ordinary public, subsidiarity sounds so reasonable--as do concerns about the protection of the environment. Despite the noble efforts of my hon. Friend the Member for Stone and others, it has been difficult to stir up public interest. 

The devil lies in the detail in these treaties, and, in the few minutes vouchsafed to me, I shall deal with one issue which has not been dealt with so far--the clause on discrimination. Again, it seems so very sensible. How could anyone object to an article which says: 

"within the limits of the powers conferred by it upon the Community, the Council, acting unanimously on a proposal from the Commission and after consulting the European Parliament, 
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may take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation"? 
Nobody in our country could, at first sight, possibly argue with such a provision. 

Once the Bill has been passed--as it will be, with a massive majority--and once the treaty is ratified by this country, the clause could have many unintended effects. Its application and its wording are unpredictable. The Government have assured us--and will go on doing so, if they bother to reply to this point--that the Council must legislate under this clause. As we well know--it has been argued effectively by many of my hon. Friends in the debate--the European Court of Justice will seek, under those words, to extend the effect of the clause. Paradoxically, that could have an unintended but serious impact on religious liberties in the United Kingdom. 

The United Kingdom has an enviable record in European history of protecting religious and other liberties. This difficult issue is best left to member states. Whatever one's views on the European convention on human rights and its incorporation into UK law--something that the Government are now doing; it is being dealt with in the other place--it is a sounder basis for dealing with the protection of liberties than the article that I have just quoted. 

Specific EU legislation in specific areas can deal with specific problems, but if we ratify such a general clause without thinking it through, it could have a serious impact on religious liberties. Of course the European Court of Human Rights has a human rights agenda. That is fair enough, although many of us have expressed concerns about that court over the years. The problem with the European Court of Justice is that it will have a concern with human rights in the context of closer European integration. What was intended to be, fundamentally, an essentially economic court will now start wandering into very sensitive areas. 

We have seen how that can cause major problems: for instance, in the Grogan case, where Irish abortion law--decided after a referendum and incorporated in the Irish constitution--was overturned by the court. The Irish Government had to get a special provision in the Maastricht treaty to determine their own affairs on an issue about which the Irish people feet strongly. This county has an advanced corpus of legislation on race and discrimination, and there is general support for that legislation. There might be problems with religious or other discrimination in certain countries in the EU, such as Greece--I know not. However, those issues should be addressed directly. 

What we have here is a catch-all clause. Surely it is a question of balancing the right not to be discriminated against with the right to practise a religion or hold views freely and associate with others with common ideas. One of those rights should not undermine the other. I contend that that is what the treaty will do. 

During the past 50 years, we have built up a great corpus of legislation. For example, in state education, discrimination against teachers on the basis of their religious opinions has been outlawed for more than 50 years. In Northern Ireland, legislation bars discrimination on the grounds of religion. Those provisions are already in our law. What need has this country for the treaty? 

All our laws contain common-sense exceptions. One has to apply common sense in this matter. I shall give a few examples of discrimination in the public sector. Are 
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there to be court cases about those issues? Many women object to mixed-sex wards in hospitals; should such wards close? Should the magistracy be open to adults under the age of 27? Should doctors be able to refuse fertility treatment to women in their late 40s? Should Sikh pupils be forbidden from carrying metal knives around their necks? Should the institution of marriage be restricted to heterosexual couples? Will the Church of England be able to keep control over who is married in its churches? Should Church schools be allowed to require head teachers to be practising Christians? Should they be able to insist that teachers of sex education personally adhere to that church's teaching on chastity outside of marriage? 

Those are all difficult questions of conscience about which various religions and groups may feel strongly, but other people may have no concern. Are people who want to practise their faith in their own way to find themselves in a court of law because of the treaty that we are passing tonight in a Chamber that is three-quarters empty? This is not merely some arid debate about treaties or laws. It concerns everyday life and is therefore important. So the rights of one group have to be balanced with the rights of the majority. 

I mentioned the example of Sikh boys, who are indeed refused the right to wear metal knives in school, but may, for instance, be permitted to wear plastic knives. Sometimes, United Kingdom law is based on Christian principles, which can require discrimination. For centuries we have required the courts to discriminate in many areas. For example, bigamous marriages are legitimate in some religions, countries and sects, but are not legal in the United Kingdom. 

In conclusion, we have no written constitution in this country, but our religious freedoms have developed over centuries. Within Europe, we have a reputation that is second to none for protecting people's right to speak their mind and to practise their religion and faith in the way that they want. That record has not necessarily enjoyed by every European country. The greatest evils that have befallen the continent have resulted from discrimination based on race or religion. We know that, but in this country, despite the fact that we have not adhered to this type of treaty before and that we have no written constitution, we have a truly enviable record. 

Are we entitled to take the risk of undermining the tolerance and progress that have taken centuries to build up through the common law? We are not, so we should have serious doubts about that aspect of the treaty. 

Mr. Rammell: I am happy to give the treaty and the Government's negotiation of it my whole-hearted support. I fundamentally and passionately believe that it is a good treaty and a good deal for Britain. Despite the self-congratulation on the Opposition Benches, they have not put their arguments forcefully and no arguments have been won. 

Conservative Members constantly draw attention to the absence of Labour Members in the Chamber. Perhaps they are absent because they have not been wholly convinced by the arguments advanced consistently here and elsewhere by Conservative Members in the past five years. They have not convinced their own party, let alone the House as a whole. 

My hon. Friend the Minister with responsibility for Europe rightly drew attention to the bizarre call by the Leader of the Opposition, in October or November,
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I think, for a referendum on the outcome of the Amsterdam treaty, and said that it had apparently been ditched. There was a shaking of heads among Conservative Members when he said that, so I would be interested to hear whether that policy--clearly a policy of opposition rather than of government--has indeed been ditched. 

The shadow Foreign Secretary evinced much anger--fabricated, I believe--about the use of the guillotine.I say fabricated, because the whole House knows that the guillotine was used with impunity by the previous Tory Government over 18 years, on many Bills dealing with many different issues. His criticisms ring somewhat hollow. 

Mr. Blunt: If the hon. Gentleman examines the history of the use of the guillotine in the past 18 years, he will not find a single example that is worse, in terms of curtailing debate, than the one introduced on this legislation. When the guillotine was introduced on the Single European Act, it was in the face of a deliberate filibuster, with spurious points of order and other delaying tactics. None of that existed in the discussion of the current Bill. 

Mr. Rammell: One Government's filibuster is another Opposition's reasoned argument; or the other way round. The guillotine was used on the Single European Act and on a host of other legislation. That justifies the point, and undermines Conservative criticisms. 

I was intrigued to hear the shadow Foreign Secretary imploring the House of Lords to disrupt the Bill. That does not accord with Conservative Members' passionate defence of democracy and the sovereignty of the House. They are willing to undermine the actions and views of the House through the actions of a wholly undemocratic second Chamber. For Conservative Members, British nationalism, not democracy, is paramount in British institutions. That is a wholly different matter, and members of the public will be aware of that. 

Mr. Bercow: Is the hon. Gentleman suggesting that the process of European federalism that is under way can claim popular support, when elections to the European Parliament--one of the Community's institutions--consistently bring a turnout of under 40 per cent? Is he seriously arguing that, in the light of the continued resistance of many member states to referendums on crucial constitutional questions, the process that he so favours has anything remotely resembling majority popular support? If so, I do not think that he inhabits this planet. 

Mr. Rammell: Conservative Members have often based their argument against the European Parliament on the turnout for elections. They think that it is a clinching argument, undermining the democratic legitimacy of the European Parliament. It would be interesting to know whether they took a similar view on local government, in which the turnout for elections is of a similar order. 

The turnout for elections to the European Parliament is as low as it is, first because people do not understand decision making in the European Union and the 
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contribution that the Parliament makes to it; and secondly because the Parliament's powers are limited and they accord it the respect that they believe that it to deserve in relation to the power that they perceive it to hold. That is why the turnout for the elections is as low as it is and, over time, we must address that issue and change the situation. 

The hon. Member for Stone (Mr. Cash) lamented the fact that the public have no interest in the treaty or the Bill. There are two reasons why the House and the public do not take sufficient interest in those issue. The first is a lack of clarity about the way in which Europe reaches decisions and effects results. The second is the extreme nature of the views put forward by some Conservative Members who exaggerate and distort the treaties and everything else that comes from Europe. 

Mr. Blunt: The reason is not the extreme views put forward by Conservative Members but the extreme views that are not put forward by those who are pursuing a European agenda that they know does not enjoy popular support. 

Mr. Rammell: I shall give an example of what I mean by exaggeration for effect and the distortion of what is proposed. When we discussed the provision in the treaty that clearly addresses discrimination on the basis of sex, race, disability and sexuality, we heard supposedly reasonable Conservative Members refer to paedophilia and bigamy, both of which are outlawed in every country of the European Union and have nothing to do with the anti-discrimination measure. Such tactics underline the way in which people's understanding of, and confidence in, Europe are blurred by the extreme views advanced by some Conservative Members. 

Mr. Collins: The hon. Gentleman has now said three times that the public in this country and elsewhere in Europe do not understand European decision making. If that is so, why does he want more decisions governing their lives to be taken by that process? 

Mr. Rammell: I want the decision-making process in Europe to be opened up. That is why I believe that Council of Ministers meetings should be opened up and why I welcome the fact that the treaty will provide a six-week delay on the scrutiny reserve. I also welcome the increased powers that will be given to the Conference of European Affairs Committees, recognising its role in opening up the decision-making process on behalf of national Parliaments. What is flawed is not necessarily the nature of European institutions but the way that decisions are made. 

Mr. Bercow: I am pleased to learn of the hon. Gentleman's interest in public opinion. The inference could be drawn from what he has just said to my hon. Friend the Member for Westmorland and Lonsdale(Mr. Collins) that he would favour a referendum in all member states of the European Union on the Amsterdam treaty. The hon. Gentleman signals that he is not in favour of that level of democracy--we should know what level of democracy he does favour. Does he wish to take this opportunity to tell the House that, unless the people of Germany are given a referendum on whether to participate in the European single currency, German participation 
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should not be allowed to proceed and the single currency should not go ahead in the expectation of German involvement? 

Mr. Rammell: We constantly hear from Conservative Members that we should not develop a federal Europe--that we should be a Europe of nation states. I agree, and if that is so, it would be unwarranted for me or any other elected politician in this country to preach to another country about its decision-making process on Europe. 

The hon. Member for Stone is not in his place, but I was fascinated by the insight he gave into Tory party politics on European monetary union. I understood him to say--perhaps he will be able to clarify his remarks on another occasion--that the Tory policy of putting off the decision on EMU for 10 years could not have been carried out in government and could be adopted only in opposition. I agree. Had the Tory party won the general election on 1 May, it would have taken a different view in government. Conservative Members shake their heads, but they should consult Hansard, because that was implicit in what he said. 

Mr. Bercow: On a point of order, Mr. Deputy Speaker. The hon. Gentleman is courteous and it is not like him to insult another hon. Gentleman without having warned him. Is it in order for him so to refer to the speech of my hon. Friend the Member for Stone (Mr. Cash) when he is not in the Chamber and has not been forewarned of the attack? 

Mr. Deputy Speaker: The hon. Member for Stone (Mr. Cash) has played a full part in this debate. It is entirely a matter for him whether he is in the Chamber at any given moment. I have heard nothing out of order. 

Mr. Rammell: Thank you, Mr. Deputy Speaker. I am sure that the hon. Member for Stone will be able to pursue his arguments. I understood him to be saying what I suggested. That gives us an insight into the politics of the Tory party on the single currency. 

Mr. Christopher Gill (Ludlow): Will the hon. Gentleman give way? 

Mr. Rammell: I shall give way just once more--I know that Opposition Members want to speak. 

Mr. Gill: Does the hon. Gentleman agree that one of the unanswered questions of this debate is that of the effect of fixed exchange rates on unemployment? Neither the Minister nor Labour Members have been able to explain away the fact that, whenever Britain has taken part in fixed exchange rates, unemployment has gone up exponentially. Can he explain that to the satisfaction of Conservative Members and of some of his colleagues? 

Mr. Rammell: The Amsterdam treaty does not refer specifically to economic and monetary union or fixed exchange rates, but I shall happily answer the question. If a single currency works, as I believe that it will, it will tackle currency speculation and lead to more stable exchange rates and therefore, in the long run, lower interest rates and higher growth, which would lead to greater job creation. I ask the hon. Gentleman to think 
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back to September 1992, when the pound was forced out of the exchange rate mechanism by international currency speculation. 

Mr. Gill: Will the hon. Gentleman give way? 

Mr. Rammell: No, I have given way several times and other hon. Members want to speak. 

The hon. Member for Rochford and Southend, East (Sir T. Taylor) talked about a European truth campaign. I am not sure what that means, but I favour ensuring that people understand the arguments about Europe. However, when it was suggested that the Government should use European Union funds to run a balanced information campaign on the pros and cons of a single currency, Conservative Members vehemently opposed the idea. I see that the hon. Gentleman agrees with me. That undermines his argument. 

Barring a few minor details, and the key issue of the social chapter, the treaty and the Bill are the ones that a Conservative Government would have brought back from Amsterdam had they been re-elected on 1 May. That wholly undermines the arguments of Tory Front-Bench spokesmen. 

The Euro-sceptics, who are, as usual, heavily represented, have a more important question to answer. They have made it abundantly clear, tonight and on other occasions, that they are opposed, root and branch, to the European Union and its development. They would have opposed any treaty that any conceivable Government could have brought back. They must explain whether such views are compatible with continued membership of the European Union. The hon. Member for Stone came close to addressing that question. If, as I believe, their views are not compatible with continued membership of the European Union, we should have an honest and open debate, and they should openly advocate the case for withdrawal. 

When the Euro-sceptics honestly and openly go into that campaign, I ask them to reflect on the fact that there have been two occasions since the second world war when British political parties have honestly and openly campaigned with a hostile attitude to Europe and a negative attitude to the European Community or Union. It happened once in 1983 under the Labour party and once in 1997 under the Conservative party. On both occasions, those political parties suffered the biggest defeats in their political history. The fundamental reason for that is that British nationalism and British chauvinism is skin deep. The stance adopted by the Conservative party on European issues has forced people to confront the reality of what life would be like if we withdrew from Europe. That is why I fundamentally believe that, given your current views, you are unelectable. 

Mr. Deputy Speaker: Order. The hon. Gentleman is addressing the Chair. 

Mr. Rammell: I believe that, given their views, Conservative Members are unelectable. I welcome that, partly because it means that the Labour Government will be in office for many years to come, but I am realistic enough to realise that, at some stage in the future, it is possible that the Conservative party will come back to power. If and when that happens, I hope for the sake of 
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the country that wiser counsels will have prevailed within the Conservative party and caused it to abandon the dangerous route down which it is currently attempting to go. 

9.30 pm

Mr. Gill: Hon. Members will not be surprised to hear that I regard this as a sad day for the House, the country and the British people. It is also an extremely sad day for the hon. Member for Great Grimsby (Mr. Mitchell) and others like him who find themselves having to abstain on tonight's vote. 

The hon. Gentleman and others have fought long and hard against many aspects of European integration. By their determination to articulate their views so well, they have obviously attracted a following among the British people, who will be extremely let down by their actions tonight. 

We understand the pressures on hon. Members to obey their party Whips. We understand why certain Members, instead of voting against something that they have opposed for almost their entire political careers, will fail to do so tonight. We understand the reasons only too well, but people outside will never understand it. I fear for the credibility of those hon. Members who know in their heart of hearts that they should vote against the Bill for all the reasons that they have articulated consistently year after year. 

That lack of action does not just destroy the credibility of those hon. Members who are seen to be reneging on all the promises they have made over the years, but reflects on the credibility of us all. It reflects on the credibility of the House. Several times during the debate, hon. Members have questioned the lack of interest shown by the public in what is going on in Parliament tonight. Is it any wonder that the people should become so apathetic about the affairs of the House when they see not just one, but one after another, hon. Member peel away from the strongly held views that they have articulated for so long and which they have led the people to believe that they will continue to articulate and vote for? 

Apart from the fact that, on this occasion, Government rebels will not vote against this particular European Bill, there is a sense of deja vu about our proceedings. In Committee, we have witnessed Ministers standing at the Dispatch Box offering inadequate explanations or answers to questions put to them. I understand why that is. I understand as well as they do that the treaty has to go through and that, if they accept but one of the arguments deployed in Committee, the treaty falls, so Ministers simply cannot accept any amendment. 

Ministers are on quite sound ground with some of the amendments, and can argue and tell the movers of the amendments why they are wrong and the Government are right, but that does not apply to all the amendments tabled in Committee. Some of the answers given by the Government are totally inadequate, just as during the last Parliament Conservative Ministers at the Dispatch Box were unable to give satisfactory answers to the reasonable questions put to them. Once again in the House of Commons, the argument has been lost, but the Government will inevitably win the vote. 

As I said in an intervention on the hon. Member for Harlow (Mr. Rammell), there has been no answer to the question of how we are to reconcile ourselves to fixed 

19 Jan 1998 : Column 778
exchange rates and unemployment--that is too difficult a question to be answered, so we skate around it. When I put that question to the Foreign Secretary a few weeks ago, he said that I must understand that, when we had fixed exchange rates previously, we had a Conservative Government--as if that explained everything, as if that was a satisfactory answer and as if that made the Government's views absolutely right when in fact they were absolutely wrong. 

There has been some talk in the debate about obfuscation; that is the polite way of referring to half-truths, deceptions and downright lies. I agree with my hon. Friends the Members for Rochford and Southend, East (Sir T. Taylor) and for Buckingham (Mr. Bercow), who have ventured to suggest that, had the British people been told the truth about European and had it been explained to them that we are talking not about a new form of democracy but about the integration of our country into a European Union, they would not have voted yes in the 1975 referendum; nor would they have been as tolerant with their politicians as they have been thus far. 

I have no complaint against the Commission: generally speaking, what the European Commission says is what it intends to do and what it intends should happen; and what is written in the treaties is what is intended should happen. Where I depart is from those politicians who pretend that, once it is written and we have entered into a legal and binding contract as per these treaties, it can then somehow and miraculously all be altered. 

We are not entering a democracy, and I invite hon. Members to consider that there can be no democracy in any nation or any group of nations when it is not possible for the electorate of that nation or group of nations to remove the people by whom they are governed. I know of no means by which we in this country can remove the European Government, and I invite the Minister to tell us how, under the great scheme of things, it is possible to remove those who, in future, will be charge of our destiny in the European Union. 

The European Union is not a democracy--it is a collective, and one need only look at what is happening in our farming and fishing industries to know that. Worse is to follow, because that collectivism is to be applied to our economy and, as a result of the treaties, Europe will have a collective economy. The Government will say that they are going to achieve reform in Europe, but the question they must answer is how they are to achieve that reform. They know as well as I do that to achieve any dramatic or radical reform in the European Community requires unanimity. 

It is all very well for Ministers to say that we will get reform of the agricultural policy, the fisheries policy, or any other policy, but that is just a cop-out. It sounds good, it fobs people off and it buys a little breathing space, but I invite the Minister to tell us how he will get unanimity to change, for example, the fundamentals of the common fisheries policy. How will he get unanimity to change the fundamentals of the common agricultural policy, and so on? Those are the real questions, the unanswered questions, and I invite the Minister to come to the Dispatch Box tonight and answer them. 

More than anything else, I fear that we are creating a situation in which hon. Members are effectively to be neutered. In an earlier speech at the beginning of the 
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Committee stage, I warned of the effect of neutering Members. I have a serious warning for anyone who will listen to it about the long-term effects of neutering Members and depriving them of the ability to give satisfaction to the people who put them here: this country and all the other countries that do it will descend into anarchy. 

The European Union is promoted by a political elite. One of my hon. Friends referred to the attitude of the Nordic Council, which illustrates that point. The Government have said that there is no constitutional bar to the single currency, but there is a constitutional bar to completing a total integration of the European nations in the European Union, which is what we are doing. It is a constitutional bar because it removes from the people who put us here the right to get rid of us or to get rid of the people who make the decisions that affect their lives. 

I have been consistent throughout my time in the House on matters of the European Union. I believe that I am right, and I shall go on saying what I believe to be the truth. It behoves all of us, regardless of whether we are in government or in opposition, to tell the truth. Only in that way will we get the British people back on the side of their Parliament and back on the side of the people whom they sent to represent them. 

There is much more that I could say on this all-important issue. To my Conservative colleagues I simply say in conclusion that there is only one game left in town, and that is to defeat the single currency and to defend the freedom of the pound sterling. 

Mr. Blunt: In moving the Third Reading, the Minister said that this was a good treaty. I do not think that anyone can legitimately make that claim for the treaty, which is unintelligible to and unapproachable by ordinary members of the public. It is why the public and the media have displayed an almost complete lack of interest in the debate. A number of hon. Members, from both sides of the House, have made that point eloquently. 

The treaty has failed in its central objectives for the UK. It has failed to advance, even at the most basic level, the interests of the bigger countries in promoting democracy by weighting their influence through weighting the number of their votes in the Council and the Commission. It has made no progress on the issues of enlargement. We shall wait to see the other parts of the European Union that do not have an interest in enlargement--the farming lobby and Club Med--begin to obstruct the process of enlargement. 

Today, the Prime Minister and Foreign Minister of Hungary addressed a joint meeting of the Foreign Affairs and Defence Select Committees. They will be sadly disappointed at the conduct of enlargement negotiations, as they are put off year after year. 

In Committee, we have heard many sedentary interventions from the hon. Member for Rotherham (Mr. MacShane), who, sadly, is not in his place now. Such interventions go to the heart of the problem involving the construction of Europe: the future of the European project is beginning to lack democratic legitimacy. 

My experience of South Yorkshire as a soldier in a South Yorkshire Regiment tells me that it is beyond belief that the hon. Member for Rotherham represents the views 
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of the people of Rotherham. From my experience of the people of South Yorkshire, I know that the opinions that he expresses in this place about the future of Europe are completely at odds with the instincts of the British people. 

A sort of schizophrenia affects the Conservative party as much, in a sense, as it does the Government--and indeed the whole country--about our approach to Europe, and the treaty goes nowhere near beginning to address those issues for the United Kingdom. The time is coming when we must make up our minds whether we are honestly going to commit to, in effect, a united states of Europe. 

We nearly heard such language from the Liberal Benches during the debate. The hon. and learned Member for North-East Fife (Mr. Campbell) spoke about his wish for a federal United Kingdom. He then spoke about a federal Europe. He should have gone on to say a federal united states of Europe--a federal state in which authority is delegated down from the centre. If he expressed what he believes in those clear terms, we would understand exactly where the Liberals were coming from. 

However, even the greatest enthusiasts for European integration on the Liberal Benches haver around with language, and are not prepared to state their position clearly to the British people. The enthusiasts for Europe on both sides of the House should not treat the people of the United Kingdom with contempt, by obfuscating their true objectives; they should make the position clear. 

The treaty of Amsterdam has served to undermine the competitive advantages that the Conservative Government carved out for the United Kingdom at Maastricht. The Labour Government have given way on the social chapter. Our competitive position as a country will be undermined. Therefore, all Conservative Members, regardless of their position on Europe, can unite to vote against a Third Reading of the Bill. 

Within every political party, a decision must be taken about our whole approach to Europe. The treaty does not remotely address those key issues. It is about time that we started to debate in this place, honestly and objectively, what the European Union should be and what it should not be. Then we should invite our country to reach a decision. 

9.46 pm

Mr. Letwin: I shall be extraordinarily brief. I just wish say that in Committee, I--in parallel with many other Conservative Members--raised three points, each of which, if they were right, were important. 

First, I alleged that the powers of the European Court of Justice were being vastly enhanced--specifically, that the basis was being laid for the eventual intervention of the European Court of Justice in British criminal law. 

Secondly, I alleged that the presidency of the Commission was being given political direction of the Commission, with the intent of laying the basis for the eventual elevation of the presidency of the Commission to a role similar to that of the President of the United States--the role of president of Europe in the sense understood by Mr. Delors. 

Thirdly, I alleged that protocol No. 7, by its definitions of subsidiarity, permitted the European Union to adopt any objective in any specific action and to legitimise that action--be it a directive, a regulation or a decision--as 
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conforming with subsidiarity merely by virtue of the fact that it conformed with the objective adopted by the European Union. 

Those are three serious allegations. It is an extraordinary state of affairs when, throughout the proceedings in Committee, the Minister ostensibly responsible for Europe has not denied, referred to or refuted any of those allegations, but has merely passed them over in silence. 

Those allegations may be false. I am but a new Member of this House, earnestly striving for truth, but--[Hon. Members: "Oh."] It does not seem to me a disgraceful thing for a Member of Parliament to try to do. It does seem to me disgraceful that the Minister for Europe should not answer--should not think that it matters whether he answers--in a debate, however curtailed, on this treaty and this Bill. He should have answered those points and many others like them made by Conservative Members. Either he should answer our points, or he should desist from being the Minister for Europe and take up a lowlier post, leaving his job to someone who is willing to take on the argument. 

9.49 pm

Mr. Streeter: It is no surprise that the Government have chosen to crush proper scrutiny of the treaty. Throughout our deliberations, the extent to which the Government failed at Amsterdam has become abundantly clear. Through a mixture of bad judgment and incompetence, the Government made many concessions to others but received nothing in return. The treaty is good news for the European institutions and bad news for the nation state. 

First and foremost, the treaty is unacceptable because it imposes on us the burden of the social chapter. It is no coincidence that, when they took office, the Government inherited the strongest economy in Europe, an economy which prospered under a Conservative Government who were prepared to defend the national interest in Europe and to guarantee jobs and prosperity for the British people. 

That hard-won advantage was given away at Amsterdam. The Government talk about reducing the burden on business; then they do the very reverse. All that is doubly ironic, as the treaty adds the promotion of employment to the list of Community objectives. That led to the so-called employment summit at Luxembourg. Will the Minister tell us how many jobs were created in Europe as a result of that summit? When will Labour realise that Governments do not create jobs? It is businesses, entrepreneurs and risk takers who, free from bureaucratic burdens, create jobs: not Governments, not summits, not more meetings. 

Britain's competitive advantage has been surrendered, and if for no other reason than that, the treaty should not be ratified. That is why we will oppose it tonight. 

On their return from Amsterdam, Ministers sought to present the treaty as innocuous--a technical treaty that did no more than make common-sense improvements to the operation of Europe. As our debates have shown, that is simply not true. Ministers have failed to understand the long-term implications of what they have signed. Nowhere is that ministerial incompetence more 
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obvious than in respect of the opt-in to border controls. The Foreign Secretary thought that he had agreed to one arrangement--opt-in by QMV--only to discover that he had agreed to something completely different--opt-in by unanimity. Explanations for that blunder have changed almost weekly. We still await a clear explanation; the House still awaits an apology. 

Changes made to the institutional arrangements of the Union are not merely technical. They are significant changes in the nature and powers of key European institutions. Time and again, the treaty takes powers from member states and passes them to the European institutions--all for nothing in return. Perhaps the hon. Member for Great Grimsby (Mr. Mitchell), a Labour Member, put it best earlier when he talked of big concessions for nothing in return. That sums up the Amsterdam treaty. 

We are told that Britain is to be compensated for the loss of our second Commissioner by a re-weighting of votes in the Council of Ministers. But there is no commitment in the treaty to re-weighting. It provides either for a re-weighting of votes or for the use of dual majority. Does the Minister accept that the latter is of no use whatever to Britain, and that it may sometimes act against our interests? 

The Minister has insisted that he would not agree to our second Commissioner being removed without re-weighting. Why, then, did he agree to the inclusion of the alternative in the treaty? The Government have also given away our unfettered right to choose the British Commissioner for as long as we have one. Currently, member states must consult, but can ignore the opinion of, the Commission president on whom to nominate. Now the president is to have an unlimited veto over member states' nominees to the Commission. 

The Minister also said that it was unthinkable that that power would ever be used. Why, then, was it written into the treaty? I assure the Minister that there are plenty of people in Brussels to whom the use of the veto is far from unthinkable. Does not history suggest that European institutions, especially the Parliament, find ways of using to the full every new power that they are given? What power the treaty gives them. Take the president of the Commission. Henceforth, all members are to work under his political guidance. When combined with the existing provisions of article 160, that effectively gives the president the power to hire and fire. For that reason, we object to the power. 

The new power has nothing to do with good management, and everything to do with transforming the Commission into an overtly political body led by an overtly political president--one man, total power, surrounded by placemen depending on patronage: a new Labour solution, if ever there was one. 

Unlike Labour, successive Conservative Governments have a record of success in European negotiations. Conservative Ministers ensured that when Britain agreed to the extensions of QMV in 1986, we guaranteed the creation of the single market--a reform which has brought more benefits to Britain than to any other country. We accepted QMV in limited areas for a specific purpose and got a real benefit in return. There were no such successes for Britain at Amsterdam. Britain's veto was just given away, with nothing in return. 
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As a result of Labour's failures at Amsterdam, the European Parliament has, among other new powers, a right of veto in no fewer than 23 new areas of policy. That, in a nutshell, is the result of the treaty: less power for member states, more power for the institutions; less power for the House to resist measures harmful to Britain, more power for the institutions to pursue their interventionist agenda. 

The Conservative party is not anti-European. We want Europe to work for us and for every member state. We are in favour of co-operation. We are pro-European, but we are against shoddy negotiation. We are against damaging treaties. This treaty fails Britain. It will destroy British jobs. It falls short of what could and should have been achieved. It gives away so much for so little in return. We will oppose it. 

Mr. Doug Henderson: With the leave of the House, Madam Deputy Speaker. 

Madam Speaker: I am Madam Speaker, not Deputy Speaker. 

Mr. Henderson: I am sorry, Madam Speaker. I beg your pardon. 

The hon. Member for South-West Devon (Mr. Streeter) said that the Conservative party was not anti-European. He and his colleagues must have confused me over the seven days that we have dealt with the various stages of the Bill. They will also confuse the country about what Parliament should be doing about an issue of importance to the nation. 

As was acknowledged by many of those who spoke in our debates, the issues before us are far more important than party political interests. They are crucial to the nation's interests. The Conservative party does the nation a disservice because of its divisions on Europe. Within the Conservative party there is clearly a core of opposition to Europe. Incidentally, I think that it is destroying the Conservative party, although I shed no tears about that. I am worried, however, that it threatens to destroy the integrity of our nation. 

Some of the opposition is principled. I recognise the contributions made by Opposition Members with long-standing views against many issues relating to the European Union, but a different core of Conservative opposition seems to be emerging, which is focused far more on the internal politics of the Conservative party and the possibility of progress within the party. That is extremely damaging. 

Mr. Bercow rose-- 

Mr. Henderson: I am not giving way. There are only two minutes left. 

There is overwhelming support on the Labour and Liberal Democrat Benches for the EU and the provisions of the treaty--and I believe that there is some support on the Conservative Benches, which has been muted during these debates. Some Conservative Members have dissociated themselves publicly from the backward- looking old-fashioned anti-Europeanism of the Conservative Front Bench. 
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I believe that it is a good treaty. This is a good Bill that would have been unattainable under the Conservatives. It is strong on foreign policy, border controls, employment and the single market and strong against crime and fraud. They are major achievements and priorities of the British presidency. I commend the Bill to the House. 

Question put, That the Bill be now read the Third time:-- 

The House divided: Ayes 370, Noes 145. 

Question accordingly agreed to.
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Bill read the Third time, and passed. 

